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SPECIALIZATION IN THE LAW— 
Hats off to the Specialization 
Committee of The Florida Bar! For 
many years this committee has pre- 
pared papers, researched specializa- 
tion in states throughout the nation, 
argued, debated, voted in favor, voted 
against, and now finally has come forth 
with a proposed plan for specialization 
in the law in Florida. The Journal com- 
mends Chairman J. Rex Farrior, Jr., and 
the members of his committee and the 
chairmen who have served this com- 
mittee so well in past years for their 
fine work product. This month’s issue 
of the Journal is devoted to the subject 
of specialization and if you want to 
learn about the proposed plan, and if 
you want to comment on it, read the 
pages that follow and tear out the voting 
form, state your position and mail it 
back to us here in Tallahassee. 

President Earl B. Hadlow is the 
number one ardent supporter of the 
proposed Florida Specialization Plan. 
He sees in it many features which will 
aid the Florida lawyer toward develop- 
ing his specialty and he frankly admits 
that the plan avoids procedures which 
have hampered the development of 
specialization in our profession in other 
states. 

We, too, must add our endorsement 
to the proposed plan. True, it is novel, 
and true, it contains an initial voluntary 
selective process without formal 
examination or certification. It permits 
the practicing lawyer to determine his 
particular specialties, and providing he 
meets the guidelines set forth in the 
plan, he can continue on after the initial 
three-year period in his selected field 
of the law. 

When recently in Houston, Texas, 
attending the American Bar Associa- 
tion Midyear Meeting, I learned that 
California has had a specialization 
program in three areas of the law, 
criminal, workmen’s compensation and 
taxation. The surprising fact is that out 
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of the more than 40,000 members of 
the State Bar of California, they have 
only 1,200 specialists in these three 
fields. Also, of the 1,200 certified 
specialists, 80% of these became 
specialists through “grandfather” pro- 
visions in the plan. The Florida Bar’s 
committee believes that its plan will 
permit the interested specialized prac- 
titioner greater ease in declaring his 
specialty at the outset and aid him in 
enhancing his skills in his chosen area 
as years pass. 


The Florida Bar headquarters staff is 
excited about the possibility of 
specialization becoming a reality in 
Florida. Tremendous changes will 
occur. One department that will be 
affected more than any other is our con- 
tinuing legal education department. 
It is true that since the development 
of the CLE program in Florida in 1963, 
most of the courses offered have been 
designed for the benefit of one or more 
categories of law specialist. Even with- 
out specialization on the scene, the 
CLE Committee this year is making 
plans to increase the number of courses 
presented annually from four to seven. 
If specialization is implemented in 
Florida and the plan requires the CLE 
department to offer at least one course 
in each specialized field of law each 
year, the number of courses offered 
through the program could very well 
increase in number to 25 or more. The 
challenge to produce 25 or more 
courses a year is an opportunity facing 
the CLE department that will require 
courage, innovation, special planning 
and determination! 


Additional services that would be 
rendered to the law specialist through 
the headquarters office would involve 
our public affairs department. The 
entire membership of The Florida Bar 
would require education about the con- 
cept of specialization and, accordingly, 
pamphlets, books and informative arti- 
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cles on the subject would be a part of 
the responsibility of the public affairs 
department. Feature articles would be 
prepared and distributed to all Florida 
newspapers and magazines in conjunc- 
tion with television spots that local bar 
associations could use to acquaint the 
public about the law specialists. Legal 
forums and speakers’ bureaus would 
play a part in educating the general 
public. 

Information would be directed to the 
28 telephone companies, chambers of 
commerce, printers and city directory 
publishers about the changes from the 
long standing prohibitions against 
specialization contained in our former 
Canons of Ethics and now in part in 
our Code of Professional Respon- 
sibility. An attractive certificate would 
be issued to the law specialists as pre- 
pared by the public affairs department. 
Specialization would play a part in the 
ever-expanding Lawyer Referral Ser- 
vice and would be of immeasurable 
benefit to the public who is faced with 
a tax, criminal, real estate or other 
specialized problem. 

The Florida Bar Journal would have 
a greater responsibility to print “bread 
and butter” type articles specifically 
addressed to the law specialist in an 
effort to enhance his professional 
expertise. 

The records department of The 
Florida Bar headquarters office would 
serve the specialist by permanently 
registering him in his announced field 
of law. It is not out of question that 
some form of separate directories of 
specific law specialists would be 
printed and made available to the Bar 
and public. New accounting systems 
would be required in our business 
office to register and segregate registra- 
tion fees paid by the law specialists. 

In the area of discipline, it is unlikely 
that the adoption of a specialization 
plan in Florida would cause much 
change. Because the Code of Profes- 


sional Responsibility requires a lawyer 
to be “competent” there is a possibility 
that increased activity by the Bar’s dis- 
ciplinary program might be experi- 
enced in those instances where the 
specialists did not meet established 
standards of competency in his law 
specialty. 

Specialization certainly would aid 
the Bar in its unauthorized practice of 
law program. This appears to be a safe 
conclusion because the membership of 
the Bar would provide for the public 
readily known law specialists who the 
public would seek out in preference 
to the unskilled and unlicensed prac- 
titioner who he frequently turns to 
today. The entire availability of legal 
services to the public would be sub- 
stantially improved with the advent of 
the law specialist. 

So we look to you, the readers of The 
Florida Bar Journal this month, to take 
a careful look at this issue and take a 
minute out to express your views on 
the form which appears herein. The 
results of your comments will be sub- 
sequently published in the Journal so 
that all can know the majority and 
minority views of all of the member- 
ship of The Florida Bar on the impor- 
tant issue of specialization. We hope 
that you will join in our enthusiasm for 
this approach to acquainting you with 
what may very well be one of the most 
monumental changes in the practice of 
law in Florida in this decade. 


MARSHALL R. CASSEDY 
Executive Director 
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We'll look beyond his eetance sheet ratios. We're 
_ more interested in his potential—products, ideas, 
_ markets—and, above all, his determination and ability. 
_ That's why we usually can provide more money 
than your client can borrow from ordinary sources. 
can make profitable use o itional money— 
"Walter E. Heller & Company — $50,000 to $5,000,000 and more. And we have a 
of Florida _ different way of dealing with them. We don't restrict 
900 N. W. 54th Street, Miami their daily operations ; we a No voice in a 
; ment; we won't share in profits or ownership. 
It all adds up to a relationship that is compatible, 
Tampa (813) 879-0900 practical and productive. Your client will appreciate _ 
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REPORT YOU 


summary of Board of Governors actions 


Meeting January 10, 11 and 12 at Ponte Vedra 
Beach, the Board of Governors heard reports and 
took the following actions: 


Report of President 


In an effort to inform the Bar regarding the pro- 
posed waiver of confidentiality in disciplinary pro- 
ceedings and the proposed specialization plan, 
President Hadlow reported that he had talked in 
Tampa, Boca Raton, Miami and Miami Beach; notifi- 
cation about these programs had been sent to local 
bar presidents and committee chairmen and news 
releases and Board minutes had been distributed. 
He emphasized to all that the availability of legal 
services must be rendered at a cost the public can 
afford or the Bar will lose the practice of law to 
others. 


Report of President-elect 


James A. Urban told of his attendance at the ABA 
Caravan in New Orleans and at investiture services 
for new judges. He had also met with the Long 
Range Planning Committee, the Budget Committee 
and the Bar Center and Headquarters Staff Com- 
mittee. He has scheduled a three-day work session 
at bar headquarters to work on next year’s commit- 
tee appointments and a two-day meeting in Chicago 
to learn the operation of the ABA headquarters. 


Executive Director’s Report 


Marshall R. Cassedy told the Board that about 
1,100 responses had been received from out- 
of-state members regarding dues. About half stated 
they favor a dues reduction for out-of-state mem- 
bers but they favor a limitation of services with 
reduced dues only if distribution of the Journal is 
continued. The results of the survey will be pub- 
lished at a later date. 

Mr. Cassedy also reported on the hearing before 
the Supreme Court on the proposed amendment 
to the Article Ill, Section 5 of the Integration Rule 
pertaining to Board of Governors elections, and on 
his attendance at the ABA Caravan. 


Budget 


Upon recommendation of Chairman Edward J. 
Atkins, the Board approved amendment of the 1973- 
74 budget of $38,200 to provide funds for increased 
mailing costs of the Journal, work of the Legislation 
Committee, additional costs of grievance and 


unauthorized practice of law proceedings, an 
advance for the Young Lawyers Section convention 
and $200 for the Law Student Section. 

1974-75 Budget Chairman Andrew G. Pattillo, Jr., 
reported on preliminary meetings of the committee 
and work toward a cost accounting procedure for 
each activity of the headquarters office. 


Prepaid Legal Services 


Following the recommendation of the Prepaid 
Legal Services Subcommittee made by Hugh E. 
Reams, chairman, the Board approved employment 
of a consultant for two months to work with FSU 
in establishing a prepaid legal services plan for 
faculty and staff. Mr. Reams also recommended that 
a new Article XXI be added to the Integration Rule 
to provide approval of a lawyer being paid by a 
prepaid legal services plan. The Board referred the 
recommendation back to the committee for further 
study and report to the March meeting of the Board. 

Chairman Reams informed the Board that the 
Florida House Insurance Committee is studying 
legislation in the area; that FSU is now working 
on its prepaid legal services plan, which when com- 
pleted will comply with Board of Governors’ 
requirements; that the insurance Commissioner's 
office now has pending before it two prepaid legal 
services plans. He also said prepaid legal services 
are now mandatory for bargaining under Section 
302 of the Taft-Hartley Act; that the ABA has 
changed its position to recognize both open and 
closed panels; that plans do not violate antitrust 
provisions if the consumer group sets the fees. 


Long Range Planning Retreat 


The retreat was rescheduled for February 28- 
March 2 at the Remuda Ranch, Goodland. From 
a list of 500 potential invitees, a primary list of 100 
were invited to participate. About 95% accepted of 
the 65 lawyers and 35 laymen invited. The retreat 
will be a work session. 


Specialization 


Board liaison for the Specialization Committee, 
James E. Cobb, reported the committee believes 
now is the time to begin a plan, since an ABA 
Specialization Committee study indicates that if the 
plan is to be implemented it must be done on a 
state by state basis. The Florida committee believes 
the primary function is to benefit the public, and 
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two major problems are the specialists themselves 
and participation by the Bar. The Florida committee 
proposed a plan that is a compromise between the 
two plans now in operation in California and 
New Mexico. The Board approved the concept of 
specialization in principle and moved that the com- 
mittee’s plan be published in the Journa/ with a 
questionnaire soliciting the comments of members 
of the Bar. The Florida plan will then be voted on 
at the April meeting of the Board. 


Florida Press Association 


A. H. Tebault of the St. Augustine Record pre- 
sented a resolution from the Florida Press Associa- 
tion to The Florida Bar in appreciation of the Florida 
Newsman’s Handbook prepared by the Bar. 


Judicial Polis Committee 


Chairman Eli H. Subin reviewed the work of his 
committee since January 1973 and the recommen- 
dation of the committee in March 1973 that The 
Florida Bar publish a handbook containing a 
uniform judicial poll embracing both a general elec- 
tion poll and an annual poll to be used at the option 
of local bar associations. He reported a draft of the 
handbook has been prepared, which includes 
administration of proposed model poll, letters of 
instruction for conducting polls, and ballots. 

The Board approved specific aspects of the draft, 
including the uniform administration of the poll 
through the headquarters office; that local bar 
associations pay the cost of conducting a poll; pub- 
lication of complete general election poll results; 
the inclusion of an optional annual poll and the 
inclusion of an appellate court poll with attributes 
for evaluation recommended by the committee. The 
Board directed the committee to modify the draft 
to include provision for The Florida Bar to conduct 
both general election and annual appellate court 
polls in the event a local bar association declined 
to do so, such provision assuring an appellate court 
poll, if a local association was unable to afford the 
cost of participation. 

The Board directed that annual poll results be 
maintained between general elections and available 
upon request of any person. It directed that the 
model ballot be amended to include a place for 
the voter to express an opinion if the candidate 
is generally acceptable or generally unacceptable, 
and also include a conclusory line stating whether 
a candidate is qualified or unqualified. The first draft 
of the judicial poll has been sent for comment and 
recommendations to the Circuit Judges’ Confer- 
ence and will be discussed at the March meeting 
of the Board after receipt of these comments. Presi- 
dent Hadlow commended the committee for a job 
well done. 


Law Student Section 


Chairman Jon Snow appeared for the division, 
requesting that a disbursement account be estab- 
lished, that annual dues be increased from $2 to 
$3, that the division name be changed to Law Stu- 
dent Section, and that Cumberland School of Law 
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A. H. Tebault, left, general manager of the St. Augustine 
Record and member of the board of directors of the 
Florida Press Association, presented a plaque from FPA 
members to Earl B. Hadlow, president of The Florida 
Bar, during the January Board of Governors’ meeting. 
The presentation was made in appreciation for the con- 
tribution of The Florida Bar in the compilation of the 
Newsman’s Handbook, which Tebault noted, is an impor- 
tant step in creation of better understanding between 
the newsmen of Florida and members of the legal profes- 
sion. 


be permitted to have representatives on executive 
council of the section. All requests were approved 
except representation from Cumberland. 


Induction Ceremonies 


The Board considered reports of overcrowded 
conditions for induction ceremonies of new admit- 
tees to the Bar. It determined that President Hadlow 
should write a letter to the Chief Justice of the Su- 
preme Court suggesting that each District Court of 
Appeal itself resolve the place, procedure and 
manner of induction ceremonies for new admittees. 


Florida Legal Services, Inc. 


Past President Wm. Reece Smith, Jr., and Execu- 
tive Director Robert F. Williams of Florida Legal 
Services, Inc., asked the Board to lend support to 
a legislative request of $290,000 general service 
appropriation for Florida Legal Services, Inc., con- 
tained in the budget of the Department of Consumer 
Affairs. The money would be used to provide 
assistance to existing legal programs; to establish 
pilot programs in areas of great need; to provide 
supportive programs regarding legal services to the 
poor and backup for legal services programs. The 
Board failed to adopt a motion that unqualified sup- 
port be given to the program but agreed that the 
program be endorsed as No. 1 of the Bar’s legislative 
program. 


Resolution 


The Board resolved to commend and support the 
committee of the Circuit Judges’ Conference in its 
appearance before the Board of Regents to aid 
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efforts of the deans of state-supported law schools 
to obtain more favorable financial support for clini- 
cal areas of legal education. 


Board of Bar Examiners 


The Board nominated three persons for the Su- 
preme Court to consider in filling the vacancy on 
the Board of Bar Examiners caused by the resigna- 
tion of Charles Vocelle. They are Willard Ayres, 
J. Donald Bruce and J. Nixon Daniel, Jr. 


Workmen’s Compensation 


The Board learned that the Workmen's Compen- 
sation Committee opposes revision of the Fair 
Administrative Act being considered by the Florida 
Law Revision Council. The committee plans to 
request the Board to change its status to section 
at the March meeting. Bylaws for the new section 
are being drafted. The Scope and Correlation Com- 
mittee chaired by James E. Cobb was asked to 
review the matter. 


Legislative Policy 


The Board adopted a new legislative policy which 
provides: 

a) The legislative policy will control the relation- 
ship of The Florida Bar to the Florida Legislature 
in initiating legislation and in consultation and 
advice on matters pending before the legislature; 

b) The Florida Bar shall sponsor only legislation 
that is important to the legal profession or the 
administration of justice or is of great public 
interest; 

c) The Board of Governors may approve other 
legislation, but the recommending section or com- 
mittee is responsible for introduction and passage 
of such legislation; 

d) The president of the Bar shall appoint a Legis- 
lative Committee of not more than seven members, 
at least three of whom are active members of the 
Board, with preference given to persons with bill 
drafting experience, and the committee shall meet 
as necessary; 

e) The chairman of the Legislative Committee 
shall have authority during sessions to consent and 
agree to such changes and amendments to Bar 
legislative proposals as he deems necessary, pro- 
vided such changes preserve the substance and 
purpose of the proposals and have the consent of 
the Executive Committee; and the chairman of the 
Legislative Committee may recommend and the 
executive director may employ, with the approval 
of the Executive Committee, legislative counsel 
when required for the Bar’s legislative program; 

f) The Executive Committee has the authority to 
determine emergency policy matters affecting the 
legislative program including the priority of propos- 
als consistent with policies adopted by the Board 
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of Governors or the general membership at the 
annual convention; 

g) The Executive Committee may authorize 
opposition, modification or amendment or pro- 
posed legislation or constitutional amendment dur- 
ing sessions of the legislature that it deems in con- 
flict with the policies of The Florida Bar and with 
the public interest, the welfare of the judicial and 
legal profession, or the administration of justice in 
Florida. 

The policy further provides that the president of 
the Bar advise all committee and section chairmen 
of the legislative policy and procedure at the begin- 
ning or prior to the administrative year, and advise 
each chairman of the responsibilities for the com- 
mittee or section’s proposed legislation. Such 
responsibilities do not cease when the Board of 
Governors agrees to sponsor or approve a proposed 
bill. A committee or section shall draft each pro- 
posed billand submit it with a separate concise state- 
ment setting forth the need and purpose of the pro- 
posed bill and the evil it seeks to remedy. Bills should 
be cleared with other interested parties and typed 
in final form on bill form paper. 

The policy also detailed the procedure the Legis- 
lative Committee and Board use in considering 
proposed bills and directs that no section or com- 
mittee shall advise or counsel the legislature with- 
out Board approval. 


Judicial Salaries 


Representative Gautier’s Bill, H.B. 2671, was 
approved. It is an act relating to judicial salaries 
and would increase salaries of the justices of the 
Supreme Court to $45,000 per annum; salaries of 
the judges of the District Courts of Appeal, to 
$42,500 per annum; salaries of judges of the circuit 
courts to $40,000 per annum; salaries of the judges 
of county courts in counties having a population 
of more than 40,000 according to the last decennial 
census to $32,500 per annum; salaries of the judges 
of county courts in counties having a population 
of 40,000 or less according to the last decennial 
census to $24,000 per annum. Subsection (2) of Sec- 
tion 26.031 and Section 34.024, F.S. would be 
repealed. 


Merit Retention 


The Board approved the same position it held 
last year concerning merit selection and retention 
of judges—to urge the legislature to pass a bill which 
would amend the constitution and would, without 
specifying a plan, permit the legislature to draw a 
plan for selection of judges without election. Leland 
Stansell, 11th Circuit Board member, gave notice 
that at the March meeting of the Board he will move 
that the Board’s action on the merit selection and 
retention be rescinded. 
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The Board approved the following bills submitted 
by the Real Property, Probate and Trust Law Sec- 
tion: 

Bill #1—a joint resolution amending Section 4(c) 
of Article X of the constitution, providing that a 
minor child be defined as under 18 years of age 
and that the homestead may be devised to minor 
children if there is no surviving spouse. It further 
provides that the homestead be alienated or encum- 
bered under power of attorney. 

Bill # 2—an act amending Section 731.27, provid- 
ing that the life estate in homestead descends to 
the surviving spouse in substitution for the widow. 

Bill # 3—an act amending Section 731.05(1), pro- 
viding for devise of homestead to surviving spouse 
if there is no minor child; devise of homestead to 
minor children if no surviving spouse. 

Bill # 4, an act amending Sections 710.02(1) and 
(12), providing for the definition of ‘adult’ and 
“children,” and providing in Section 710.05(4) that 
payment by the custodian be delayed for gifts prior 
0 7 1, 1973, until the recipient attains the age 
of 21. 

Bill # 5, providing for custodians of state or 
county public records to certify as to the nonex- 
istence of such records, amending Section 92.12. 

Bill # 6 was approved in principle and relates 
to real property, marketable record titles. It amends 
Section 712.02(2) changing the definition of a mar- 
ketable record title, repeals Section 712.05(2) and 
extends the period during which persons affected 
by this act may file notice. 


Bill # 7, an act amending Section 689.15 by add- 
ing a proviso that a tenancy by entireties shall be 
reinstated where the original tenants by entireties 
remarry following a divorce or dissolution of mar- 
riage, and the intervening rights shall not be 
prejudiced thereby. 

Bill # 8 was deferred to the March meeting. It 
relates to probate law, amending 731.35, F.S., to 
reduce the time for election of dower and to revise 
the place of filing; amending 733.15 and 733.16(1), 
F.S., to reduce the number of publications of notice 
to creditors and the time for filing claims and to 
revise the place of filing; amending 733.18, F.S., 
to reduce the times for payment of and filing objec- 
tions to claims, to revise the place of filing and to 
require a copy of objections to be sent to the 
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Real Property, Probate and Trust Law Section 


claimant's attorney; ratifying procedures followed 
under Ch. 73-106, Laws of Florida; providing a sav- 
ing clause. 

Bill # 9 was approved by the Board in concept. 
The Board directed the Real Property Section to 
draft it properly. The bill amends Section 731.34, 
F.S., to provide that joinder of a nonowner spouse 
is not required in the mortgage of real property. 

Bill # 10 was disapproved by the Board. It relates 
to Murphy Act tax deeds, validating all such deeds 
20 years after the recording thereof. Section 2 of 
this act would provide a time for enforcement of 
claims. 

Bill # 11 was deferred to the March meeting. It 
relates to judgment liens, and amends Section 
55.10, F.S., to provide that in order to become a 
lien, the judgment copy must be accompanied by 
a sworn statement showing specified information, 
and provides for severability. 


Family Law Section Bills 


The Board approved Bill # 1 of the Family Law 
Section, establishing guidelines to implement Sec- 
tion 61.13 as to the best interest of the child in 
determining custody following dissolution of mar- 
riage, and providing criteria in choosing the home 
environment which would be in the best interest 
of the child. 

Bill # 2 of the Family Law Section failed to receive 
approval. It sought to establish guidelines to deter- 
mine alimony for rehabilitative or longer periods 
and provide expanded security when necessary to 
prevent spouse from becoming a public charge. 

Bill # 3 was approved in principle. It is an act 
relating to annulment, establishing grounds for 
annulment and legitimizing children; providing for 
alimony, custody and support; establishing jurisdic- 
tion and residency requirements, by adding to 
Chapter 61 Sections 61.30, 61.31 and 61.32, and 
61.33. 

The Board deferred to the March meeting action 
on Family Law bills 4 and 5, which relate to paternity. 

Bill # 6 was approved, an act relating to the legiti- 
macy of all children, amending 742 by adding 
742.010 to provide for legitimacy of all children of 
their natural parents. 

Bill # 7 failed to win approval. It is an act relating 
to support of dependent persons, amending Section 
2 of Chapter 73-21, Laws of Florida, which relates 
to rights of majority. 
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your time 
valuable 


Free yourself! Instead of consuming valu- 
able time on those legal research problems, 
consider the advantages of having them 
handled by Florida's first truly professional 
research service. Not only will you benefit 
by having your problem thoroughly re- 
searched in the state’s best legal resource 
library, but your problem will be assigned 
to a senior law student whose area of inter- 


particular: case requirements. High quality 
research, carefully written and edited, is. 
returned to you within twelve days in any 
form you specify — memorandum, appel- 
late or trial brief, opinion letter, or other. 
Research for Lawyers also provides extra 
speedy seven day or 48-hour. service. Valu- 


cable research services handled in a profes- 
“sional manner that save you more than 


. For complete details, call or write. 


RESEARCH 
for lawyers 


Box 13777 Gainesville, Florida 32604 
(904) 373-3451 24 hours daily 
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Florida Plan of Specialization Ils Workable 


FROM EVERY SIDE, the pressures 
for specialization mount. Virtually 
every lawyer who has _ ever 
studied the problem has con- 
cluded that some sort of speciali- 
zation program would benefit 
both the public and the legal pro- 
fession, but beyond that single 
point of agreement, there is a 
tumultuous lack of any unanimity. 

The problem then is essentially 
how—not whether—to proceed 
with specialization. That changes 
the emphasis in an important 
sense, it seems to me. If we have 
widespread agreement that some 
form of specializing is good and 
needed, then constant procrasti- 
nation and excessive caution at 
the cost of any real accomplish- 
ment is just not acceptable. 

The Florida Bar Specialization 
Committee has labored for years 
to bring forth an acceptable plan, 
but its efforts have usually been 
frustrated from within by a lack 
of consensus as to the best possi- 
ble approach. To avoid the loss 
of another year, I asked this year’s 
committee to develop and recom- 
mend a plan promptly with two 
essential qualities: 

(1) It must be easy to start and 
easy to join, so we would develop 
wide support and participation; 
and 

(2) It must commence to meet 
the needs of the profession and 
the public respect to 
specialized delivery of legal ser- 
vices. 

The committee has succeeded. 
It worked hard and developed a 
Florida plan, set forth in this 
issue, which accomplishes those 
ends. It is an easy access plan 
which will get us well into 
specialization on a broad scale 
years ahead of other states. It is 
alsoa solid first step toward curing 
the obvious drawback of the pres- 
ent system under which every 
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lawyer is held out to the public 
as competent—as an expert—in 
every field. 


THE BULK OF THE DISSENT will 
probably come from those lawyers 
who feel the plan does not go far 
enough. Spokesmen for these 
groups will urge adoption of a 
plan similar to the California plan, 
which makes it hard to get cer- 
tified as a specialist. Certification 
is limited to those with long years 
of experience in the specialty and 
is available only to those who can 
pass examinations or other testing 
procedures. 

This type dissent normally 
comes from groups which are 
already largely specialized, like 
tax or labor lawyers, who, by vir- 
tue of that fact, are not particularly 
threatened by the thought of 
appearing before a certification 
board or passing qualification 
exams. But the plain fact is that 
that type plan would never get the 
general support from the member- 
ship necessary for adoption. The 
concept is threatening to a large 
fraction of the bar who simply 
would never inflict it upon them- 
selves. As there seems no real 
hope of broad acceptance of that 
type of certification plan, it seems 
useless to debate its other 
strengths and weaknesses. Obvi- 
ously, it is a strength to have 
a system which would keep out 
of the specialty area all but the 
finest practitioners. Just as 
obviously, however, the public 
needs more, not fewer, special- 
ists, and any system which is dif- 
ficult to start and difficult to get 
into will result in measurably 
fewer specialists. 

California, for example, has 
been working on the problem for 
years and opted for a_ tough, 
high standard, certification- 
examination program, with pilot 


programs in the major fields. Yet, 
despite great effort, great ex- 
pense, and heavy-handed grand- 
fathering, less than three percent 
of all California lawyers have 
become certified. As that three 
percent were from among those 
lawyers who were already de facto 
specialists, it is plain that there 
is little immediate benefit to the 
public and almost no benefit to 
those many members of the bar 
who would like to move toward 
specialization but cannot for many 
years meet the stringent require- 
ments imposed. Furthermore, 
even California recognized that it 
couldn’t pass a broad and general 
specialization program with dif- 
ficult certification requirements, 
so it was forced to settle for tenta- 
tive pilot programs in only three 
areas of law—tax, criminal law 
and workmen’s compensation. 


OF COURSE, SPECIALIZATION is 
only one factor in the major prob- 
facing the profession 
today—our continued ability to 
deliver adequate legal service to 
the public at a price which the 
public can and will pay. If we 
don’t quickly arrange to do that 
voluntarily, then some new sys- 
tem—some form of socialized 
law—will surely be imposed upon 
us. To avoid that we must get to 
be better and more efficient 
lawyers. We must continue our 
legal education; we must utilize 
new management and economic 
techniques, and must 
specialize—concentrating our 
experience into narrower fields in 
order to benefit from greater 
experience and expertise. All of 
these efforts must then necessar- 
ily translate into better service 
and lower cost to the public. 

The Florida plan quickly grap- 
ples with these basic issues. 
Because it is an easy plan to join; 
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because it embraces general prac- 
titioners; because it has no 
requirement of a tremendously 
long period of prior experience in 
a particular field; and because no 
examination must be passed, the 
Florida plan should attract a vast 
number of lawyers into early par- 
ticipation. Furthermore, the plan 
is not so tightly structured in other 
ways. For example, the lawyer 
himself can select his designation 
of areas of practice. Some will 
choose narrow designations, some 
broader, but so long as the area 
is a generally accepted area of 
practice, the bar will approve. 
Once a large portion of the bar 
has designated areas of practice 
for itself and advised the public, 
thena real, bona fide move toward 
specialization will begin. If a 


lawyer lists his areas’ as 
“Domestic Relations” and 
“General Trial Practice,” for 


example, then after five or six 
years of such listing, it is very 


likely that virtually all of his prac- 
tice will be in those two areas. On 
the other hand it would be very 
unlikely that he will have the 
opportunity to take a complex case 
outside the area of his specialty 
and expertise, this to the great 
benefit of the public and, not too 
incidentally, to the benefit of the 
lawyer's own malpractice carrier. 


THE FINAL—AND PERHAPS THE 
GREATEST—benefit of the Florida 
plan is the tie-in requirement 
of proof of continuing legal 
education. It is anticipated that 
the rules and regulations imple- 
menting the plan will require that 
a lawyer show that he _ has 
attended approximately 30 hours 
of CLE courses, or equivalent, in 
each of his designated areas of law 
during the three years prior to 
redesignation. This equals one 
10-hour course per year, which 
could be accomplished in one 
long, hard day each year. 


Call Collect—313-756-4653 
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Nites Collect—313-756-4652 
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I will not dwell here on the 
obvious benefits to the lawyer and 
to his client of some manner of 
continuing legal education. It is 
enough for most of us just to 
reflect on the tremendous 
changes in the law since our law 
school days. We can also reflect 
onhow apprehensive we would be 
if we felt our physician had had 
no further medical education 
since med school. 

Instead, I will conclude by 
pointing out that the concept of 
mandatory recertification of all 
lawyers is rapidly gaining cre- 
dence, if not downright 
popularity, in many legal circles 
today. Chesterfield Smith, speak- 
ing as president of the American 
Bar Association, has just issued a 
call for just such a program nation- 
wide. One or two states already 
require it. Without entering that 
debate, it is apparent that wide- 
spread adoption of a specializa- 
tion plan which has continuing 
legal education as a condition of 
renewal will greatly diminish the 
need and demand for mandatory 
recertification of all lawyers. 

In my view, the Florida plan is 
the best plan yet presented. If we 
adopt it, we could be well into 
it before the year is ended. If we 
do that and it proves as workable 
and valuable as I believe, we will 
have shared an accomplishment 
of the first magnitude. I hope that 
each of you will consider this mat- 
ter with great care and delibera- 
tion and that thereafter you will 
indicate your support of the con- 
cept of specialization in general 
and for the Florida plan in par- 
ticular. 

B. HADLOW 
President 
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Legal Research 


Surveys, analyses, and opinions of 
applicable law, including Brief and 
Memoranda Preparation 


P. O. Box 8822-Univ. Br. 
Miami, Fla. 33124 


(305) 945-7180 24 hours daily 
—for attorneys only— 


THE FLORIDA BAR JOURNAL 


5 
— 

at, 


Special Skills of Advocacy 


Specialization in the Law 
New Mexico Plan 

California Plan 

Florida Plan 

Frequently Asked Questions 


A Questionnaire to Return 


All available points of view regarding specialization are presented 
to help you determine what plan—if any—will be best for Florida 
lawyers. You owe it to your future as a practicing lawyer to read 
these pages thoughtfully—then fill out the questionnaire at the end. 
Return your comments to help the Board of Governors decide at 


its April meeting if the Florida Plan of Specialization should be 
adopted. 
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By WARREN E. BURGER 
Chief Justice of the United 
States 


To SAY WE HAVE a “crisis” in 
the availability of adequate legal 
services may go too far, but sober, 
careful and responsible observers 
of the legal profession have posed 
the need in almost precisely those 
terms.! My objective in this dis- 
cussion is not to canvass the 
swiftly growing need for all kinds 
of legal services, but to discuss 
narrowly the need for skilled 
courtroom advocacy with a special 
emphasis on the administration of 
criminal justice. I submit that we 
can deal with this critical situation 
if we direct our attention to the 
causes and think imaginatively 
about a remedy. We will not lack 
patterns or precedents. 

What I will propose later in this 
discussion is that some system of 
certification for trial advocates is 
an imperative and a long overdue 
step. Beyond any particular 
system, however, is the funda- 
mental fact that how lawyers are 
trained—during and after law 
school—will determine their 
skills as advocates and ultimately 
the quality of our justice. That 
fundamental fact is nowhere bet- 
ter revealed than in the English 
experience. 

Although our system is a child 
of the common law, the legal pro- 
fession has developed in ways 
that do not parallel England’s. 
Our wide expanses of territory, 
our heterogeneous and turbulent 
diversity, and our more than 50 
jurisdictions with 150 accredited 
law schools would make it impos- 
sible to transplant the English sys- 
tem here. and I do not suggest it 
by any means. But simply because 
we cannot adopt the English sys- 
tem does not mean that we cannot 
learn much from its operation. 


English Advocacy 


Several aspects of the English 
legal profession stand out clearly 
when we look for causes of effec- 
tive advocacy: 
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1. England separates its trial 
lawyers—the Barristers—into a 
separate branch of the profession 
and they engage exclusively in 
trial work.? 

2. Of the 30,000 lawyers in 
England, 3,000 are Barristers. 

3. England has about 65 
lawyers per 100,000 population; 
the United States has about 160 
lawyers per 100,000 population. 

4. All English Barristers are 
trained in a centuries-old school 
conducted by the four Inns of 
Court. After training in this school 
of advocacy, a Barrister must 
spend a period of “‘pupilage,” or 
apprenticeship, with an estab- 
lished Barrister. 

5. The four Inns of Court 
occupy quarters in or near the 
Royal Courts of Justice, and Bar- 
risters’ offices are situated in the 
same area, thus creating a unique 
professional community. 

I will not try to compare a Bar- 
rister's productivity with that of 
an American trial lawyer. That 
would be unfair in part because 
the methods and procedures in 
English courts are generally con- 
ducive to speedier justice than we 
manage to deliver. 

Every qualified observer of the 
English system with whom I have 
discussed this subject makes the 
same observation that I have 
made, drawing on 20 years of 
rather close contact with the Brit- 
ish system, namely that their trials 
are conducted in a fraction of the 
time we expend in the United 
States for comparable litigation. 
This is a generalization that has 
a solid basis and can be readily 
documented. At once I must note 
another difference in that, except 
for libel, fraud and a few other 
kinds of cases that arise infre- 
quently, civil cases are tried 
without a jury, and judgment is 
almost invariably rendered forth- 
with at the close of trial. Appeals 
are the exception and are only by 
leave. 


Another difference that 
judges of trial courts of general 
jurisdiction are selected entirely 
from the ranks of the ablest Barris- 
ters. Thus, there is little or no on- 
the-job learning for trial judges as 
is all too often the case in the 
United States courts, both state 
and federal. Only the highest 
qualifications as a trial advocate 
enter into the selection of English 
judges. Asa result, an English trial 
is in the hands of three highly- 
experienced litigation specialists 
who have a common professional 
background. Each has also served 
an intensive “apprenticeship” 
before he or she is permitted to 
appear in court as lead counsel. 

The English training in advo- 
cacy places great stress on ethics, 
manners and deportment, both in 
the courtroom and in relations 
with other’ Barristers and 
Solicitors. The effectiveness of 
this training is reflected in their 
very high standards of ethics and 
conduct. Discipline is strict, but 
disciplinary actions for miscon- 
duct average about three a year 
for all of the 3,000 Barristers in 
England. My own personal obser- 
vation, based on 40 years of pro- 
fessional exposure, is that in any 
multiple-judge American court- 
house, there are numerous daily 
offenses that would bring severe 
censure if committed by an En- 
glish Barrister. How many serious 
errors of counsel are made in 
trials, | would not venture to say.4 

I have heard it said occasionally 
by critics of the English legal sys- 
tem that it tends to be “clubby” 
and “establishment oriented.’’> 
For 20 years, I have watched 
advocates conduct trials in more 
than a dozen countries, and 
nowhere have I seen more ardent, 
more effective advocacy than in 
the courts of England. English 
advocacy is generally on a par 
with that of our best lawyers. I 
emphasize that their best 
advocates are no better than our 
best, but I regret to say that our 
best constitute a relatively thin 
layer of cream on top while the 
quality of the English Barristers 
is uniformly high, albeit with gra- 
dations of quality inescapable in 
any human activity. 

What, then, can we learn from 
the English legal profession? We 
should first recognize three 
implicit and basic assumptions 
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about legal training that permeate 
their system. First: lawyers, like 
people in other professions, can- 
not be equally competent for all 
tasks in our increasingly complex 
society and increasingly complex 
legal system in particular; second: 
legal educators can and should 
develop some system whereby 
students or new graduates who 
have selected, even tentatively, 
specialization in trial work can 
learn its essence under the tute- 
lage of experts, not by trial and 
error at clients’ expense; and 
third: ethics, manners and civility 
in the courtroom are essential 
ingredients and the lubricants of 
the inherently contentious adver- 
sary system of justice, and they 
must be understood and devel- 
oped by law students beginning 
in law school. 

These three basic assumptions 
are sound and sensible, whether 
applied to the English system or 
to our own. Simply because we 
cannot implement the assump- 
tions in the same manner as the 
English have done does not mean 
we cannot recognize their valid- 
ity. Even though we cannot have, 
and most emphatically do not 
want, a small elite, Barrister-like 
class of lawyers does not mean we 
cannot take positive steps to pro- 
mote qualified courtroom advo- 
cacy skills in those attorneys who 
choose to specialize in_ trial 
advocacy. Indeed, our failure to 
do so has helped bring about the 
low state of American trial advo- 
cacy anda consequent diminution 
in the quality of our entire system 
of justice. The high purposes of 
the Criminal Justice Act will be 
frustrated unless qualified advo- 
cates are appointed to represent 
indigents. 


For centuries most societies 
have used performance standards 
for entry into certain human 
activities that affect large num- 
bers of people.® Standards, vary- 
ing in effectiveness, have been 
long used in an attempt to assure 
qualified teachers, doctors, 
lawyers, electricians, and a host 
of others essential to a modern 
society. Yet, in spite of all the bar 
examinations and better law 
schools, we are more casual about 
qualifying the people we allow to 
act as advocates in the courtrooms 
than we are about licensing our 
electricians. We have no testing 
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or licensing process designed to 
assure that those engaged to pro- 
tect and vindicate important 
rights by trial advocacy are 
genuinely qualified for their cru- 
cial role in society. This is a curi- 
ous aspect of a system that prides 
itself on the high place it accords 
to the judicial process in vindicat- 
ing peoples’ rights. 


Causes of Inadequacy 


Our failure to inquire into 
advocates’ qualifications—as_ is 
done, for example, in separating 
surgeons from doctors generally 
—reveals itself in the mounting 
concern of those who see the con- 
sequences of inadequate court- 
room performance and look for 
its causes. 

First, and perhaps overriding 
other causes, is our historic insis- 
tence that we treat every person 
admitted to the bar as qualified 
to give effective assistance on 
every kind of legal problem that 
arises in life, including the trial 
of criminal cases in which liberty 
is at stake, civil rights cases in 
which human values are at stake, 
and myriad ordinary cases dealing 
with important private personal 
interests. It requires only a 
moment's reflection to see that 
this assumption is no more jus- 
tified than one that postulates that 
every holder of an M. D. degree 
is competent to perform surgery 
on the infinite range of ailments 
that afflict the human animal. 

There is no parallel in any other 
area of life’s problems having seri- 
ous consequence, to our naive 
assumption that every graduate of 
a law school is, by virtue of that 
fact, qualified for the ultimate 
confrontation in a courtroom.’ No 
other profession is as casual or 
heedless of reality as ours. We 
know, however, that the success- 
ful law firms do not expose their 
clients to on-the-job training: they 
operate their own private 
“apprentice” or “intern” systems 
in which the young lawyer who 
is to engage in litigation is trained 
by assisting a partner in preparing 
cases for trial and then by assisting 
in the second or third chair. If 
these law firms were to allow the 
very bright, but inexperienced, 
young lawyers to roam at large in 
the courts without close super- 
vision, they would soon lose 
clients in droves. But, we need 
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Establish standards of total advocacy performance and develop means to measure 


shed no tears for the large law 
firms: necessity has long since 
forced them to develop their own 
in-house training comparable to 
that used in England for Barris- 
ters. 

So, we see that clients who can 
afford such lawyers—in the big 
firms or in the many excellent 
medium-size firms or indeed 
among this country’s skilled sole 
practitioners—are well served by 
lawyers. But this is because those 
lawyers are not assigned tasks 
beyond their reach—something 
that happens regularly on both 
sides of the table in criminal cases 
today. 

We must acknowledge, I 
submit, that good advocates are 
made, much as good airplane 
pilots are made—by study, by 
observation of experts and by 
training with experts. To pursue 
that analogy, an aspiring pilot who 
can fly a Piper Cub has learned 
something about flying, but he is 
surely not ready to fly large com- 
mercial planes or a modern jet air- 
liner. The painful fact is that the 
courtrooms of America all too 
often have “Piper Cub” advocates 
trying to handle the controls of 
“Boeing 747” litigation. (I should 
add that by no means are all the 
“Piper Cub” advocates recent law 
graduates.) 

A second cause of inadequate 
advocacy derives from certain 
aspects of law school education. 
Law schools fail to inculcate suf- 
ficiently the necessity of high 
standards of professional ethics, 
manners and etiquette as things 
basic to the lawyer’s function. 
With few exceptions, law schools 
also fail to provide adequate and 
systematic programs by which 
students may focus on_ the 
elementary skills of advocacy. I 
have now joined those who pro- 
pose that the basic legal education 
could well be accomplished in 


The Chief Justice’s much publi- 
cized comments were given as the 
Fourth John F. Sonnett Memorial 
Lecture at Fordham University 
Law School, New York City, on 
November 26, 1973. 
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two years, after which more con- 
crete and specialized legal educa- 
tion should begin. If the specialty 
is litigation, the training should 
be prescribed and supervised by 
professional advocates cooperat- 
ing with professional teachers, for 
both are needed. A two-year pro- 
gram is feasible once we shake off 
the heritage of our agricultural 
frontier that the “young folks” 
should have three months vaca- 
tion to help harvest the crops—a 
factor that continues to dominate 
our education. The third year in 
school should, for those who as- 
pire to be advocates, concentrate 
on what goes on in courtrooms and 
this should be done under the 
guidance of practitioners along 
with professional teachers. The 
medical profession does not try to 
teach surgery simply with books; 
more than 80% of all medical 
teaching is done by practicing 
physicians and surgeons. Simi- 
larly, trial advocacy must be 
learned from trial advocates. 

After the third year, those who 
wish to be advocates should begin 
a pupilage period, assisting and 
participating in trials directly with 
experienced trial lawyers. 

Today we spend on the educa- 
tion of a lawyer only a fraction of 
what is devoted to educating a 
doctor. If we want an adequate 
system of justice, we must be pre- 
pared to spend more for it—and 
we cannot train truly effective 
advocates without spending 
more. 

We know that in the past few 
years much of what I am suggest- 
ing has had small beginnings in 
some law schools. So-called clini- 
cal programs have been develop- 
ing rapidly, as reflected by the 
recent survey by the Council on 
Legal Education for Professional 
Responsibility. Many of these 
programs focus on trial advocacy. 
Recent rules, adopted by a 
number of state courts and some 
federal courts, allow students to 
appear in court as aides to 
lawyers 

Another development is the 
growing number of law schools 
that are finally offering courses in 
trial advocacy. These are most 


effective when they provide train- 
ing which students then use in so- 
called “‘clinical” programs. The 
National Institute for Trial Advo- 
cacy has, for the past two 
summers, offered an intensive 
training program in trial advocacy 
designed to channel effective 
laboratory techniques into law 
schools as well as in professional 
circles. The law school, however, 
is where the groundwork must be 
laid.® 

We do not disparage the law as 
a profession when we insist that, 
like a carpenter or an electrician, 
the advocate must know how to 
use the tools of his “trade.” Re- 
grettably the development of 
these small beginnings in teach- 
ing elements of advocacy in law 
schools is offset somewhat when 
we see the subject of evidence 
become an elective rather than a 
required course. We might, with 
as much justification, try to make 
a lawyer without teaching con- 
tracts and wills as to omit the 
law of evidence. 

The third cause is the inevitable 
inability of prosecutor and public 
defender offices to provide the 
same kind of apprenticeships for 
their new lawyers as, for example, 
the large law firms provide. The 
prosecution offices and public de- 
tender facilities have neither the 
wealthy clients nor consequent 
financial resources of the large 
law firms that enables them to 
develop whatever skills they need 
to carry out their mission. 
Prosecutors and public defenders 
often learn advocacy skills by 
being thrown into trial. Valuable 
as this may be as a learning 
experience, there is a real risk that 
it may be at the expense of the 
hapless clients they represent 
—public or private. The trial of 
an important case is no place for 
on-the-job training of amateurs 
except under the guidance of a 
skilled advocate. 

Time does not allow a recital 
of the myriad points of substantive 
law and procedure that an 
advocate in criminal cases should 
know in order to perform his or 
her task. Suffice it to say that in 
the past dozen or more years a 
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whole range of new develop- 
ments has drastically altered the 
trial of a criminal case. To give 
adequate representation, an 
advocate must be _ intimately 
familiar with these recent 
developments, most of them 
deriving from case law. 

Whether we measure the recent 
changes in terms of one decade 
or three, we see that the litigation 
volume, particularly in criminal 
cases, has escalated swiftly. The 
Criminal Justice Act and the Bail 
Reform Act, the extension of new 
federal standards to state courts, 
rising population, increased 
crime rates, creation of new 
causes of action and expanded 
civil remedies have contributed to 
the literal flood of cases in state 
and federal courts. 

Whatever the legal issues or 
claims, the indispensable ele- 
ment in the trial of a case is a mini- 
mally adequate advocate for each 
litigant.1° Many judges in general 
jurisdiction trial courts have 
stated to me that fewer than 25 
percent of the lawyers appearing 
before them are genuinely qual- 
ified; other judges go as high as 
75 percent.!! I draw this from con- 
versations extending over the past 
12 to 15 years at judicial meetings 
and seminars, with literally hun- 
dreds of judges and experienced 
lawyers.!2 It would be safer to 
pick a middle ground and accept 
as a working hypothesis that from 
one-third to one-half of the 
lawyers who appear in the serious 
cases are not really qualified to 
render fully adequate represen- 
tation. The trial of a “serious” 
case, whether for damages or for 
infringement of civil rights, or a 
criminal felony case, calls for the 
kind of special skills and experi- 
ence that insurance companies, 
for example, seek out to defend 
damage claims.!* 

Let me try to put some flesh on 
the bones of these generalizations 
concerning the function and qual- 
ity of the advocates. I will try to 
do this by way of a few examples 
observed when I sat by assign- 
ment as a trial judge, while serv- 
ing on the U.S. Court of Appeals: 

1. The thousands of trial tran- 
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scripts I have reviewed show that 
a majority of the lawyers have 
never learned the seemingly sim- 
ple but actually difficult art of ask- 
ing questions soas to develop con- 
crete images for the fact triers and 
to do so in conformity with rules 
of evidence. 

2. Few lawyers have really 
learned the art of  cross- 
examination, including the high 
art of when not to cross-examine. 

3. The rules of evidence gener- 
ally forbid leading questions, but 
when there are simple undis- 
puted facts, the leading questions 
rule need not apply. Inexperi- 
enced lawyers waste time making 
wooden objections to simple, 
acceptable questions, on uncon- 
tested factual matters. 

4. Inexperienced lawyers are 
often unaware’ that  “in- 
flammatory” exhibits such as 
weapons or bloody clothes should 
not be exposed to jurors’ sight 
until they are offered in evidence. 

5. An inexperienced _prose- 
cutor wasted an hour on the his- 
torical development of the 
fingerprint identification process 
discovered by the Frenchman 
Bertillon until it finally de- 
veloped that there was no con- 
tested fingerprint issue. Such 
examples could be multiplied 
almost without limit. 

Another aspect of inadequate 
advocacy—and one quite as 
important as familiarity with the 
rules of practice—is the failure of 
lawyers to observe the rules of 
professional manners and profes- 
sional etiquette that are essential 
for effective trial advocacy. 

Jurors who have been inter- 
viewed after jury service, and 
some who have written articles 
based on their service, express 
dismay at the distracting effect of 
personal clashes between the 
lawyers. There is no place in a 
properly run courtroom for the 
shouting matches and _ other 
absurd antics of lawyers some- 
times seen on television shows 
and in the movies. From many 
centuries of experience, the ablest 
lawyers and judges have found 
that certain quite fixed rules of 
etiquette and manners are the lu- 


bricant to keep the focus of the 
courtroom contest on issues and 
facts and away from distracting 
personal clashes and _irrele- 
vancies.!4 

A truly qualified advocate— 
like every genuine professional 
—resembles a seamless garment 
in the sense that legal knowl- 
edge, forensic skills, professional 
ethics, courtroom etiquette and 
manners are blended in the total 
person as their use is blended in 
the performance of the function. 

There are some few lawyers 
who scoff at the idea that manners 
and etiquette form any part of the 
necessary equipment of the court- 
room advocate. Yet, if one were 
to undertake a list of the truly 
great advocates of the past 100 
years, I suggest he would find a 
common denominator: they were 
all intensely individualistic, but 
each was a lawyer for whom 
courtroom manners were a key 
weapon in his arsenal. Whether 
engaged in the destruction of 
adverse witnesses or undermin- 
ing damaging evidence or in final 
argument, the performance was 
characterized by coolness, poise 
and graphic clarity, without shout- 
ing or ranting, without baiting wit- 
nesses, opponents or the judge. 
We cannot all be great advocates, 
but as every lawyer seeks to 
emulate such tactics, he can 
approach, if not achieve, superior 
skill as an advocate. 

What is essential is that certain 
standards of total advocacy perfor- 
mance be established and that we 
develop means to measure those 
standards to the end that impor- 
tant cases have advocates who can 
give adequate representation. 
Law school students are adults 
who can contribute once they are 
persuaded of the need for training 
in this area. Rather than being 
“lectured” on ethics, they should 
be invited to discuss with the 
faculty and the best advocates the 
ethical element in the practice of 
law so as to impress them with 
the reality that courtroom ethics 
and etiquette are crucial to the 
lawyer's role in society—and 
indispensable to a rational system 
of justice. Woven into the seam- 
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The Criminal Justice Act has not brought about improvement in the general quality 


less fabric of effective advocacy, 
professional ethics and _ profes- 
sional manners are no less impor- 
tant than technical skills. 

Lawyers are—or should be 
—society’s peacemakers, prob- 
lem solvers, and stabilizers. The 
English historian Plucknett sug- 
gests that England and America 
have been largely spared cataclys- 
mic revolutions for two centuries, 
in part because the common law 
system lends itself to gradual 
evolutionary change to meet the 
changing needs of people. 
Lawyers can fulfill that high mis- 
sion only if they are properly 
trained. 


Criminal Advocacy 


The focus on the inadequacies 
of advocates has tended to center 
on the criminal process, and it is 
plainly correct that this be given 
close attention and high priority. 
The first conviction of an accused 
person may be a determinant that 
shapes his entire future. Some 
convicted criminals do not need 
confinement in prison; neither 
they nor society can genuinely 
benefit from it. Effective advo- 
cacy can sometimes lead to other 
alternatives for first  of- 
fender—such as suspended sen- 
tences or deferred prosecution.'> 

The contemporary literature 
tends to focus on the plight of the 
defendant and the inadequacy of 
defense counsel. For all too long 
we grossly neglected the needs of 
defendants, but the inadequacy of 
defense counsel is not by any 
means the whole story. Since we 
are discussing the problems of a 
system of justice, it is important 
to bear in mind that criminal jus- 
tice is not a one-way street. Judge 
J. Edward Lumbard observed in 
a speech about 10 years ago that 
the public is also entitled to due 
process and justice and that a just 
conviction is as important to the 
public interest as a just acquittal. 

The enormous demands on 
criminal courts naturally reflect 
themselves in the burdens on 
prosecutors’ offices. I observed 
this in terms of one large prosecu- 
tion office where the legal staff 
doubled in five years. The rec- 
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ords in appeals handled by that 
prosecution office confirmed by 
personal observations of the 
judges and_ experienced trial 
lawyers, strongly suggested that 
there was a steady decline in 
the prosecutors’ performance 
before and after the increase in 
staff. Countless times in that 
jurisdiction, a prosecutor, on 
coming into the courtroom, 
would ask for a ten-minute re- 
cess so he could review a file he 
had never seen. 

In some places it is the observa- 
tion of judges that the Criminal 
Justice Act has not brought about 
improvement in the general qual- 
ity of criminal defense and that 
performance has not been gener- 
ally adequate—either by assigned 
private counsel or by the public 
defender office. I am sure that the 
situation varies from place to 
place, and the observation of other 
judges is that the institutionaliza- 
tion of defense work in defender 
offices holds the best promise for 
the future. For my part, it is prob- 
ably too early to reach firm conclu- 
sions on the subject, but a choice 
may be compelled before long.'® 

We have long since _in- 
stitutionalized the prosecution 
of criminal cases because it best 
serves the public interest to dis- 
charge the function in that way, 
and the public interest in 
adequate defense representation 
is of equal order. Fifteen or 20 
years ago, some otherwise sensi- 
ble people tended to regard the 
idea of a public defender office 
as a form of “‘creeping socialism,” 
but I am confident that atti- 
tude no longer has significant 
acceptance. 

However, even placing the 
defense of indigents largely if not 
entirely in the jurisdiction of a 
staff of career public defenders 
with the necessary auxiliary 
facilities does not in_ itself 
guarantee adequate advocacy 
skills. In fact, at present, the rapid 
expansion of both the prosecution 
offices and public defender 
facilities has been accompanied 
by a trend to use either of these 
functions—or both—as a means 
for young lawyers to learn how to 


try cases. It would be instructive 
to assemble the data on the tenure 
of staff lawyers in prosecution and 
public defender offices. To have 
bright young men and women 
“flit” in and out of these offices 
for two or three year apprentice- 
ships may possibly be useful to 
them and their future clients, but 
it is a high price to pay if it results 
in inadequate performance for 
either side of a criminal trial. It 
is a matter of history that some 
prosecution offices—of which 
New York is a notable exam- 
ple—have been a proving ground 
for some of our most outstanding 
advocates, so I do not disparage 
the idea of a tour of duty as a 
prosecutor—or a public defender. 

In our proper concern for crimi- 
nal justice, we must not forget that 
the rights and interests of civil 
litigants should not be brushed 
under the rug. In nearly 18 years 
on the bench and more than 20 
years of general practice, I have 
had occasion to review literally 
thousands of records—civil, crim- 
inal and administrative—and I 
have observed as many miscar- 
riages of justice in civil cases from 
inadequacy of counsel as in crimi- 
nal cases. To borrow some lines 
from Gray’s “Elegy,” the injustice 
in some civil cases becomes part 
of “‘the short and simple annals 
of the poor.” In some of those 
cases, the human tragedy was very 
real to the principals. 


Specialist Certification 


If there is substantial validity 
to this analysis of the problem, 
what should we do about it? 

Some system of specialist cer- 
tification is inevitable and, as we 
know, it has been discussed in 
legal circles for a generation or 
more. Dean Robert B. McKay of 
New York University Law School 
has observed that the legal profes- 
sion has “marched up the hill of 
specialist certification only to 
march down again in the face of 
opposition from practitioners not 
discontent with the absence of 
regulation.”!7 Our commitment to 
the public and to the system of 
justice must not let us be marched 
down that hill any longer. 
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I see nothing for lawyers, liti- 
gants, or courts to fear, and on the 
contrary I see a great potential 
gain by moving toward specialist 
certification to limit admission to 
trial practice, beginning in courts 
of general jurisdiction where the 
more important claims and rights 
are resolved. When we have suc- 
ceeded in that limited area we can 
then examine broader aspects 
of specialization. Furthermore, 
while the legal profession must 
obviously lead in this effort, the 
interests of the public dictate that 
the views of practitioners who are 
affected cannot be controlling 
any more than we allow the 
automobile or drug industry to 
have complete control of safety or 
public health standards. There are 
more than 200 million potential 
“consumers” of justice whose 
rights and interests must have pro- 
tection, and it is the duty of 
the legal profession to provide 
reasonable — safeguards—unless 
lawyers prefer regulation from the 
outside. 

Our traditional assumption that 
every lawyer, like the legendary 
Renaissance man, is equipped to 
deal effectively with every legal 
problem probably had some va- 
lidity in the day of Jefferson, 
Hamilton, John Adams and John 
Marshall, but that assumption has 
been diluted by the vast changes 
in the complexity of our social, 
economic and political structure. 

The experience of the medical 
profession affords some guidance 
in its first step in specialty cer- 
tification. That step was identify- 
ing those doctors genuinely 
competent to perform serious sur- 
gery and limiting access to the 
operating room to such doctors. 
Obviously there are and probably 
always will be sparsely populated 
areas in which some doctors and 
lawyers be jacks-of- 
all-trades. But, the fact that this 
is a necessity imposed in some 
areas of the country by geography 
and population density does not 
mean that in the metropolitan cen- 
ters where courts deal with 
thousands of cases we need or 
should tolerate ineffective rep- 
resentation. 
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The American Bar Association 
has wisely cautioned that in 
undertaking certification _pro- 
grams, “it is not desirable for a 
large number of states to embark 
upon even experimental programs 
in specialization before uniform 
standards can be established, lest 
unnecessarily divergent programs 
become prematurely estab- 
lished.”!8 The ABA committee, 
however, is carefully monitoring 
pilot or experimental programs 
commencing in California and 
Texas, among others. Those states 
certify three specialties, and quite 
appropriately, the one they have 
in common is criminal law.!® 

It is in this spirit of cautious 
progress that I urge that we should 
concentrate where, in the view of 
most judges, the greatest need 
exists. For the initial stage 
moreover, we should limit our- 
selves to certification of trial 
advocates until we learn more 
about the problems of evaluation 
and selection. There is danger, as 


of criminal defense and that performance has not been generally adequate 


the ABA report stated, in trying 
to do too much too soon, without 
knowing enough about the pit- 
falls. The limited step of certify- 
ing trial advocates first will be a 
large enough task to tax our best 
efforts. Given the difficulty in 
terms of dealing with 50 separate 
state systems, perhaps the pru- 
dent thing to do is to begin with 
the United States District Court 
after experimenting in several 
representative federal districts 
and in state courts the Judicial 
Conferences in the several cir- 
cuits should consider this 
problem. 


Proposal 


What I propose is a broad, four- 
point program as a first step 
in specialist certification. We 
should: 

First: Face up to and reject the 
notion that every law graduate 
and every lawyer is qualified, sim- 
ply by virtue of admission to the 
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Reject the notion that every law graduate and every lawyer is qualified to be an 


bar, to be an advocate in trial 
courts in matters of serious con- 
sequence. 

Second: Lay aside the propos- 
als for broad and comprehensive 
specialty certification (except 
where pilot programs are already 
under way) until we have positive 
progress in the certification of the 
one crucial specialty of trial advo- 
cacy that is so basic toa fair system 
of justice, and that has had historic 
recognition in the common law 
systems. 

Third: Develop means _ to 
evaluate qualifications of lawyers 
competent to render the effective 
assistance of counsel in the trial 
of cases. 

Fourth: Call on the American 
Bar Association, the Federal Bar 
Association, the American Col- 
lege of Trial Lawyers, the Ameri- 
can Association of Law Schools, 
the Federal Judicial Center, the 
National Center for State Courts 
and others to collaborate in 
prompt and concrete steps to 
accomplish this first step in a 
workable and enforceable certifi- 
cation of trial advocates. 

The fate of this proposal, as with 
any relating to progress in our pro- 
fession, depends on the members 
of that “great partnership” of the 
law made up of lawyers, judges 
and law teachers—and I have 
great confidence in that part- 
nership. 
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1H. Packer and T. Ehrlich, New Direc- 
tions in Legal Education (1972). 

2Although the majority of Barristers are 
primarily experts in advocacy, there is a 
good deal of further specialization within 
their ranks. There are those who confine 
their practice to the Chancery Division or 
the Family Division or who do nothing 
other than criminal work. In addition to 
these, there are the smaller specialist bars 
who confine their practice, for example, 
to taxation, patents, company law, plan- 
ning or building contracts. A considerable 
part of the work of members of the smaller 
specialist bars is concerned with advising 
on matters that do not result in litigation. 

3It is widely accepted by England’s 
bench and bar that these factors provide 
more expeditious determinations without 
impairing fair and just results. Whether a 
nonjury system for civil cases would be 
feasible in a geographically large and 
diverse country with a heterogeneous soci- 
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ety like ours is open to serious question. 
There is no significant pressure to adopt 
the English nonjury system and I do not 
advocate it. 

4See, in general, American’ Bar 
Association, Problems and Recommenda- 
tions in Disciplinary Enforcement (Final 
Draft, 1970); and American’ Bar 
Association, “Report of Special Commit- 
tee for National Coordination of Disci- 
plinary Enforcement,” August, 1973. 

5At one time there was concern among 
England's Solicitors over the exclusivity of 
the Barrister profession, but this has dissi- 
pated since transfer from Solicitor to Bar- 
rister was made possible. A prime exam- 
ple is found in the present Lord Chief 
Justice of England, John Widgery—inci- 
dentally the son of a working man—who 
was a Solicitor for many years before 
transfer to the ranks of Barrister from 
which he was appointed to the bench. 

®For example, in the era of sailing ves- 
sels, masters and mates were licensed or 
certified on the basis of their skills in the 
very difficult task of navigating a ship. The 
measuring process was quite primitive but 
highly pragmatic. The traveling public 
wanted basically the same kind of assur- 
ance that we want about today’s commer- 
cial airline pilots. Today we have more 
sophisticated and orderly processes to 
measure the total skills of an airline 
pilot—his coordination, poise, emotional 
stability and, of course, technical capacity. 
The care used as to airline pilots is illus- 
trated by the fact that a graduate of the 
U.S. Air Force Academy would be re- 
quired to meet F. A. A. standards before 
being allowed to operate commercial 
aircraft. Qualifications are not taken for 
granted. 

7Too few lawyers acknowledge the great 
difference between trial and appellate 
advocacy as does one leading American 
trial lawyer who engages a specialist in 
appellate work to conduct appeals in his 
cases. On another occasion I hope to dis- 
cuss the declining quality of appellate 
advocacy. For now I note that approx- 
imately two-thirds of the lawyers who cur- 
rently appear in the Supreme Court of the 
United States are there for the first 
time—and most of these for the last. 

8For clinical programs, see Council on 
Legal Education for Professional Respon- 
sibility (CLEPR), Survey of Clinical Legal 
Education, May 15, 1973. For recent rules 
permitting student practice in court, see 
CLEPR, State Rules Permitting the Stu- 
dent Practice in Law: Comparisons and 
Comments (Including Selected Federal 
Rules), 2d ed., 1973. 

The National Institute for Trial Advo- 
cacy is jointly sponsored by the American 
Bar Association, American College of Trial 
Lawyers and the Association of Trial 
Lawyers of America. 

The American Bar Association Project 
on Standards for Criminal Justice has 
promulgated Standards Relating to The 
Prosecution Function and Defense Func- 
tion (Approved Draft, 1971) and the 
American College of Trial Lawyers has 


developed a Code of Trial Conduct. These 
are valuable resources to form the basis 
for training advocates in professional con- 
duct. 

10Burger, “Foreword,” in L. Patterson 
and E. Cheatham, The Profession of Law 
v (1971). 

110ne former colleague of mine on the 
Court of Appeals, Judge Tamm, puts the 
figure at 2 percent. “Advocacy Can Be 
Taught—The N. I. T. A. Way,” 59 ABA 
Journal 625 (1973). 

12Burger (Judge, U.S. Court of Appeals, 
Washington, D.C.), “A Sick Profession,” 
Remarks before the Winter Convention of 
the American College of Trial Lawyers, 
Diplomat Hotel, Hollywood Beach, 
Florida, April 11, 1967. Reprinted in 27 
Federal Bar Journal 228 (1967), 5 Tulsa 
Law Journal 1 (1968), and 42 Wisconsin 
Bar Bulletin 7 (Oct., 1969). 

18The techniques of advocacy in appel- 
late courts, before regulatory agencies 
including tax tribunals, workmen’s com- 
pensation tribunals and others present 
separate and distinct subjects and should 
not be treated in a discussion of trial 
advocacy, which usually involves a lay 
jury. 

144For 200 years in this country and in 
other civilized countries for much longer, 
all deliberative processes—the legislative 
in particular—have recognized that certain 
rules and formalities must be observed. 
Indeed, Thomas Jefferson, hardly one to 
restrain free speech, wrote the original 
manual of etiquette and behavior for the 
United States Congress, drawing on the 
tradition of the English Parliament. See 
Burger, “The Necessity for Civility,” 52 
F. R. D. 211, at 216-217 (1971). 

From time to time, a member of the En- 
glish Parliament or the House or Senate of 
the United States violates the rules and 
traditions of those bodies, and when that 
has happened, various sanctions can be 
directed against the offending member. 
His colleagues may subject him to public 
scolding on the floor of the house in which 
he sits, or he may be formally censured 
after hearings before a committee. These 
things do not occur often but frequently 
enough to remind members that there are 
certain lines which may not be crossed 
with impunity. Unfortunately, in the 
courts today for the most part, lines are 
crossed often and with impunity except 
in rare instances. 

15As the ABA Committee on the Stan- 
dards for Criminal Justice emphasized the 
most important role and most unsatisfac- 
tory performance of advocates may be at 
sentencing. See American Bar Association 
Project on Standards for Criminal Justice, 
Standards Relating to Sentencing Alter- 
natives and Procedures (Approved Draft, 
1968). 

164 detailed overview of this problem 
is found in Bazelon, “The Defective 
Assistance of Counsel,” 42 U. Cin. L. Rev. 
1 (1973). We know much less than we 
should about the comparative quality of 
assigned and public defender office 
lawyers. An American Bar Foundation 
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sponsored comparison is L. Silverstein, 
Defense of the Poor (1965). 

17™ Role of Graduate Legal Education in 
the Development of the Legal Specialist,” 
paper prepared for symposium of ABA 
Special Committee on Specialization, 
New Orleans, December, 1970, p. 2. 

1895 American Bar Association Reports 
329 (1970). The ABA’s Special Committee 
on Specialization in its 1973 Annual 
Report cited the avalanche of state projects 
and once again urged states yet to under- 
take pilot programs to refrain from doing 
so until there has been an opportunity to 
evaluate those already in existence. 
American Bar Association, “Report of Spe- 
cial Committee on Specialization,” Aug., 
1973 at 3, 6. (Mimeographed.) 

199n November 20, 1973, the first 1,182 
certificates of specialization were awarded 
by the State Bar of California under its 
pilot program in legal specialization. The 


specialties were divided as follows: crimi- 
nal law, 391; workmen’s compensation, 
311, and taxation, 480. The first three cer- 
tificates, one in each specialty, were 
issued by ABA President Chesterfield 
Smith. 

One _ innovative attempt to assure 
adequate counsel for criminal defendants 
is under way in the United States District 
Court for the Southern District of New 
York, which has started to certify infor- 
mally those defense attorneys considered 
eligible for appointment by the court 
under the Criminal Justice Act. A program 
of certification may not have been 
intended when this plan was initiated, but 
it in fact appears to be an important first 
step toward the certification of trial 
advocates. Accompanying the court's 
power to certify Criminal Justice Act attor- 
neys is the power to de-certify attorneys 
for lack of qualifications or refusal to 


The Florida Bar Responds 


Following Chief Justice Bur- 
ger’s statement that “from one- 
third to one-half of the lawyers 
who appear in the serious cases 
are not really qualified to render 
fully adequate representation,” 
the Journal interviewed judges 
and a few lawyers around the 
state. The judges were asked if 
they had personally observed 
inadequacies in trial lawyers in 
their courtroom experiences and 
ifthey favored specialization, par- 
ticularly in criminal law. The 
majority of the judges, who were 
selected at random from the Jour- 
nal directory issue, had not had 
an opportunity to read the speech 
by Justice Burger. All of the com- 
ments were made without prep- 
aration: 


Judge Samuel S. Smith, Lake City 

“I’m in full agreement with his 
views. I see inadequacies 
everyday ... mainly due _ to 
inexperience.” 


Judge Harold R. Clark, Jack- 
sonville 
“I would put the figure much 
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higher for those who are com- 
petent; that is to say at least 80- 
85%. There are, of course, some 
lawyers who lean on the court to 
do their work for them and play or 
practice by ear, but most of the 
lawyers who come before me do 
come prepared and, I think, pre- 
sent a good case.” 


Judge Theodore F. Bruno, Pen- 
sacola 
“IT think that in concept his 


thoughts have a great deal of 


merit. Trial work is a specialty, 
we would do well to recognize 
this and provide for special 
training, but I have no idea of per- 
centages of lawyers who are not 
fully qualified at this time.” 


Chief Judge Woodrow M. Melvin, 
Milton 

“IT haven’t had such 
experience. Lawyers the 
Panhandle are eminently qual- 
ified. Where they feel they need 
help they enlist it.” 


Chief Judge John Royce Agner, 
Perry 
“If the Chief Justice thinks a 


accept three consecutive appointments. 
The Southern District Committee on the 
Criminal Justice Act Panel, composed of 
judges, has established a subcommittee of 
lawyers to conduct interviews, evaluate 
applicants’ credentials, and then make a 
recommendation to the committee and to 
the chief judge. The applicants whose 
paper credentials are sufficient but who 
lack adequate trial experience are encour- 
aged to serve as assistants to approved 
Criminal Justice Act attorneys and legal 
aid attorneys for one year and then re- 
apply for certification. This may be true 
for those who have the threshold knowl- 
edge of criminal litigation but lack trial 
experience. I am informed by Chief Judge 
Edelstein that competition for these as- 
signments is rigorous and, interestingly 
enough, one finds many alumni of the 
United States Attorney's Office in their 
ranks. 


certain percentage are unpre- 
pared for trials without juries, I 
feel he’s right. It seems to me that 
an attorney is more apt to be pre- 
pared when he appears before a 
jury.” 


Judge Robert W. Tyson, Jr., Fort 
Lauderdale 

“When you come to criminal 
law, there are difficulties with the 
rules of evidence with lawyers 
who have not practiced that much, 
but I don’t like specialization 
totally. I think lawyers should be 
a little versed in all areas of law 
or they will become too narrow.” 


Judge W. May Walker, Tallahas- 
see 

“T would simply say that is by 
no means the general rule in this 
circuit or the State of Florida. 
There are some exceptions but the 
lawyers who do trial work are 
generally qualified.” 


Judge Henry F. 
Jacksonville 

“In serious civil litigation in 
this community I think that you 


Martin, Jr., 
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will find more often than not top- 
flight lawyers for both the plaintiff 
and defendants ... As far as 
inadequacies go, I think that many 
lawyers fall into the trap of asking 
too many unnecessary questions 
of a repetitive nature.” 


Judge W. Rogers Turner, Orlando 

“Speaking with a little over five 
years on the bench where I have 
handled felonies primarily, it is 
my experience that this is cer- 
tainly true. You cannot hold your- 
self out to know everything, par- 
ticularly in criminal law. I see, 
from time to time, primarily civil 
practitioners coming in and trying 
to take over a criminal case. I 
really think there are some serious 
problems in this because of the 
advocacy. Criminal law is a very 
dynamic, unstatic area of the law, 
changing practically every Mon- 
day morning with the U.S. Su- 
preme Court changes. It’s all that 
I can do as a judge just in the area 
of criminal law to keep up with 
these changes. 

“In a nutshell, I would agree 
with him, particularly in criminal 
law; it is an area that is so chang- 
ing and so dynamic that it’s really 
a travesty to see civil lawyers 
come in and handle this business. 
Of course, you know the Florida 
Supreme Court changed our 
Rules of Criminal Procedure on 
February 1, 1973,‘and this has 
been a big change for all of us. 

“I feel that the major 
inadequacy of lawyers is in not 
being conversant with this chang- 
ing body of criminal law, because 
if you’re not conversant with it on 
a day-to-day basis you can’t learn 
it the night before.” 

Judge Thomas G. O'Connell, 
Miami 

“I do favor specialization in 

criminal law.” 


Judge Uriel Blount, DeLand 

“IT would say that the major 
inadequacies of lawyers are a lack 
of preparation .. . A specialty 
in criminal law would be of great 
assistance.” 


Judge Russell H. McIntosh, West 
Palm Beach 

“Yes, I would favor a specialty 
in criminal law.” 


Judge C. P. Rubiera, Miami 

“Yes, I find it to be very 
true... First of all, for 
example, you take the civil lawyer 
coming in on a criminal case; nor- 
mally, he is not as conversant with 
the Criminal Rules of Procedure 
as criminal lawyers are, of course, 
and vice versa. The rules of evi- 
dence are entirely different and 
some of the inadequacies you find 
in the courtroom are attributable 
to this . . . I would favor a spe- 
cialty in criminal law because 
someone who specializes cer- 
tainly would be acquainted with 
the latest decisions in that field 
—local rules as well as _ state 
rules. 


Judge A. J. Hosemann, Jr., Titus- 
ville 

“I have found that many 
lawyers in criminal cases are not 
qualified—that is not experienced 
—to carry the responsibility that 
they have. I have found that to 
be applicable not only to pros- 
ecuting attorneys but to the 
defense counsel. Some of the 
problem in criminal cases is 
caused by defendants hiring 
counsel who are not specialized 
in criminal law. . . . One of the 
major inadequacies of courtroom 
lawyers is a lack of trial experi- 
ence and knowledge. 
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Judge Harry Lee Coe III, Tampa 

“T have observed just the con- 
trary in Hillsborough County. The 
defendants receive an excellent 
representation and we're not 
confronted with the problem 
whereby defendants are rep- 
resented by unqualified attor- 
neys. It is not the case in Hills- 
borough County or any place in 
the state I have been. 

“T would favor a specialty in 
criminal law because I think it 
would get defendants to attorneys 
who do have the experience, on 
a statewide basis. In Hillsborough 
County the defendants are show- 
ing up with experienced attorneys 
but I can see where this would 
not necessarily always happen.” 


James E. Cobb, Jacksonville 

“T certainly would not attribute 
that much incompetency to the 
lawyer. I do think that there is a 
segment of the Bar which devotes 
a considerable amount of time to 
trial work. Within that area I think 
there is a large percentage of 
highly competent lawyers. I 
would concede that lawyers who 
occasionally get into the court- 
room—that represents less than 
10% of their time—obviously do 
not keep up with all the new 
procedures that we go through. 

“T have witnessed some incom- 
petence, but I think it’s the excep- 
tion rather than the rule—usually 
among younger lawyers who 
don’t have enough experience.” 


Nathan H. Wilson, Jacksonville 

“I haven't read Justice Bur- 
gers speech and I’m not sure of 
the full context. If he was saying 
that half of the lawyers would be 
incompetent to try a case I agree 
with him, having tried one 
recently myself after being out of 
the courtroom 17 years. I think 
that all he’s saying is that this is 
a specialty and that not all lawyers 
are competent to try acomplicated 
court case. 

“When you get right down to 
the trial bar I would say that we 
all have differing degrees of 
expertise. I tend to agree with 
him. I think the same thing would 
be true with regard to doctors.” 
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Specialization in the Law 


By CHARLES W. JOINER 


My main purpose is to show how the 
American middle class is victimized by the 
American legal profession***. Toward the 
end of the successful campaign against the 
lawyers of Arizona, the Realtors used the 
stark, brutal, vague slogan: Stop the 
Lawyers. It seemed to strike a responsive 
chord. Possibly we have to do just that 
in order to bring some balance to the one- 
sided relationship between the American 
middle class and our lawyers. If a balance 
is achieved with the help of wiser and 
fairer lawyers the needed changes can be 
taken on gradually and in comparative 
calm. But if reforms come without the 
Bar’s help, the lawyers will undergo a loss 
of public confidence that will put them 
back even beyond Shakespeare’s older 
outcry, “The first thing we do, let’s kill 
all the lawyers!” 

The Trouble With Lawyers by Murray 
Teigh Bloom. 


You have heard of Mr. Bloom 
and his The Trouble With 
Lawyers. Many of you have read 
it. The book does not deal specifi- 
cally with the problem of 
specialization, but deals with so 
many problems and has so many 
examples of actions by lawyers 
detrimental to clients and the 
public and of the failure of the bar 
to face up to these problems, that 
one of the prime obligations of the 
bar today is to examine itself. It 
must improve the standards of 
ethics and the process of handling 
grievances. It must improve the 
process of judicial administration, 
the court system, the system of 
procedure. It must face up to the 
problem of group legal services 
as aresult of the Button, the Train- 
men and the Mineworkers cases, 
and lastly and what is important 
for us today, it must face up to 
the value and the specter of 
specialization. 

One of the problems in talking 
about specialization is that very 
few lawyers think of themselves 
as specialists and yet, almost all 
lawyers are specialists in one form 
or another. All of you specialize, 


Charles W. Joiner was former dean of 
Wayne State University Law School. 
He delivered this message at the 
General Assembly of the International 
Academy of Trial Lawyers at their last 
annual meeting in Diego, 
California. He is now a federal district 
judge in Michigan. 
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I am sure. You will refuse to per- 
form legal services of certain 
kinds, referring them to others 
who can perform them more 
competently and more rapidly. 
You may have several fields of 
specialty, but, since you limit the 
field of your practice to some 
extent, you specialize. Lawyers of 
this kind who are living largely 
in an unregulated world, certainly 
in a world in which specialists are 
no more regulated than the 
general practitioner, resist any 
effort to upgrade the practice of 
law through the development of 
specialization, because it inevit- 
ably will lead to a greater degree 
of regulation. It also leads into the 
unknown areas, a departure from 
the status quo. Even though there 
are promises of larger returns to 
the lawyer who becomes involved 
in some kind of specialty practice 
and regulation and great benefits 
for the general public, the safety 
and security of the present status 
quo causes many of us to resist 
change. 

The American Bar Association 
recently took one more small hesi- 
tant step in dealing with the prob- 
lem of specialization. I should like 
to put this step in context for you 
today and to speak of some of the 
problems which the future holds 
for us in dealing with the problem 
of specialization. To do this I 
should like to do three things. 
First, to give you a brief history 
of the efforts of the Bar in this 
country to deal with the problem 
of specialization, and secondly, to 
describe to you the work of the 
current committee of the Ameri- 
can Bar Association as it deals 
with the problem in some depth, 
and third, to think with you about 
appropriate attitudes of thought- 
ful members of the legal profes- 
sion related to specialization. 

In England, the great- 
grandfather of our legal profes- 
sion, the profession has long been 
divided into two parts: solicitors 
and barristers. The barristers are, 
on the one hand, specialists in the 
higher courts and the solicitors are 
the ones who contact the clients 
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Specialization will increase availability of legal services, improve proficiency and 


initially and refer matters to bar- 
risters. Within each, however, 
there is an additional degree of 
specialization. Certain barristers 
are specialists in certain kinds of 
problems and these are referred 
to them either for opinion or for 
trial. Among solicitors there are 
men who specialize in special 
problems. 

In this country we have never 
drawn the distinction between 
barristers and solicitors, although 
most of you classify yourselves as 
specialists in trial law, we do not 
have this fine distinction that has 
long existed in England. When 
the Canons of Ethics were 
adopted in 1908 they were based 
upon the presumption that the 
lawyer was capable of performing 
all legal tasks, and in most 
instances the lawyer would 
attempt to perform these tasks 
when called upon by appropriate 
clients. The problem that seemed 
to be the most pressing at that time 
was the problem of trying to pre- 
vent champerty, maintenance and 
barretry. Therefore, these canons 
relied upon strong, antiadvertis- 
ing provisions which were 
applied across the board, even 
among lawyers. There could be 
no advertising or cards. It wasn’t 
until 1928 that the canons began 
to recognize directly the type of 
advertising that would be appro- 
priate among lawyers, and that 
year canons were adopted provid- 
ing for law lists and recognizing 
the fact that there were in fact spe- 
cialists growing up in the legal 
profession and specialists were 
a part of and governed by the 
Canons of Ethics. In 1933 lawyers 
were permitted to send notices to 
other lawyers for specialized legal 
services. In 1937 the canons were 
amended to permit the advertis- 
ing in legal directories. Con- 
nected with all of this, of course, 
is the canon preventing the split- 
ting of fees except when based 
upon the division of services. 

Throughout the history of the 
profession the ethics committee 
has had before it many problems 
pertaining to lawyers who attempt 
to specialize and advertise their 
specialty. 1) Lawyers wanted to 
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tell other lawyers of special 
experience, special study, special 
expertise; 2) Lawyers wanted to 
tell the public the same infor- 
mation; 3) Lawyers wanted to tell 
the public that they limit their 
practice to certain matters; 4) 
When lawyers refer matters to 
other lawyers they get into dis- 
putes as to how fees should be 
divided and as to when clients 
need to be returned. 

During this same period of time 
a variety of general complaints 
were voiced in speeches by mem- 
bers of the bar, in reports of com- 
mittees of the bar, in letters to 
responsible bar officials, detailing 
what were thought to be serious 
objections to the Canons of 
Ethics. I list four of these com- 
plaints. 


1. The fact that anyone could 
anoint himself as a specialist by 
simply calling himself a specialist 
in the legal directories was not 
adequate to help lawyers to deter- 
mine who were qualified. 


2. It was foolish to think that 
lawyers could practice all parts of 
the law with equal ability. In fact, 
it was pointed out many times that 
this was one of the major reasons 
for the growth of large law firms. 
Simply to provide a method 
whereby there could be an 
omnicompetent lawyer entity 
required the presence of eight or 
ten lawyers in the firm. 


3. Many specialties required 
additional study and experience. 
A lawyer practicing well in these 
areas must be truly highly qual- 


ified. 


4. The medical profession was 
suggested as adding a dimension 
to what might be learned in the 
legal profession, both good and 
bad. 

As aresult of the problem posed 
by grievance matters and ethics 
opinions as well as the many sug- 
gestions made by thoughtful per- 
sons and committees, the Ameri- 
can Bar Association in 1952 began 
a study of specialization and in 
1954 issued a significant report 
which was approved by the House 


of Delegates—“‘approving in prin- 
ciple the necessity to regulate vol- 
untary specialization in the vari- 
ous fields of the practice of law 
for the protection of the public 
and the bar; approving the prin- 
ciple that in order to entitle a 
lawyer to recognition as a special- 
ist in a particular field he should 
meet certain standards of experi- 
ence and education.” 

This report has been before the 
bar for implementation on two 
separate occasions. A plan pro- 
posed in late 1954 and early 1955 
failed. Again, in 1962 a different 
plan was proposed to implement 
the report. This too failed. In 1967 
at the Hawaii meeting of the 
American Bar Association the 
committee on the availability of 
legal services reported to the 
House of Delegates its conclusion 
that the recognition of specializa- 
tion to practice law would 
improve the availability of legal 
services for those who stand in 
need of such services. This report 
was approved in substance, and 
the Board of Governors thereafter 
established a seven-man special 
committee on specialization, di- 
recting that it assemble and 
study information relevant to 
all aspects of voluntary spe- 
cialization, and if the committee 
should determine that the pro- 
mulgation of a plan of voluntary 
specialization is desirable to pre- 
pare a plan in various fields of the 
practice of law for the considera- 
tion of the Board of Governors of 
the House of Delegates. This is 
the committee that made _ the 
report to the recent meeting of the 
American Bar Association. One 
member of the committee issued 
a minority statement. The report, 
as distinguished from the recom- 
mendation of the committee, can 
be summarized as follows: 


1. The regulation of specializa- 
tion in the practice of law may 
increase the availability of compe- 
tent legal services to the general 
public. 


2. Modern-day lawyers cannot 
be fully proficient and efficient in 
every field of the law. 


3. Some degree of specializa- 
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tion is properly an existing neces- 
sity of modern law practice and 
an increase in the number of 
lawyers who specialize will 
improve the quality of total legal 
services to clients. Specialization 
permits the lawyer to make the 
most efficient use of his time, 
skills and knowledge. 

4. The lawyer who specializes 
in one field of law should meet 
certain minimum standards of 
experience and education. Self- 
certification or bar-represented 
expertness that does not in fact 
exist would not be in accordance 
with the public service responsi- 
bility of the legal profession. 

5. Unauthorized practice of law 
will be deterred if the organized 
bar can provide an _ effective 
method whereby legal specialists 
can be identified. 

6. Itis extremely important that 
lawyers who now specialize or 
who may in the future specialize 
do not develop into narrow, 
autonomous self-policing units. 

7. General supervision of all 
specialization should not be by 
specialized lawyer _ interest 
groups, but should be exercised 
by the organized bar as a whole. 

8. The protection of the general 
practitioner and a way of relating 
specialists to the general prac- 
titioner must be provided. 

9. A plan of voluntary speciali- 
zation should embrace the fol- 
lowing: 

a. Voluntary participation. 

b. A requirement to encourage 
a referred client to return to the 
referring lawyer. 

c. Ability to give dignified 
notice of certification. 

d. No limitation on the right to 
practice law in other fields even 
though certified. 

e. No limitation on the right to 
practice in a field of certification 
even though not certified. 

f. The right to be certified in 
more than one field of law. 


g. Arequirement to insure con- 
tinued proficiency. 

h. A provision for financing. 

i. Preservation of the useful- 
ness and effectiveness of the 
general practicing lawyer. 
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quality of legal services and deter unauthorized practice 


This report accepts specializa- 
tion as an existing fact, asserts that 
it is a valuable part of the future 
of the profession, that it cannot be 
carried forward without regula- 
tion by the profession as a whole. 
It then comes to a conclusion 
quite different from the general 
tenor of the report. 

Recommendation 1 of the 
report states that the American 
Bar Association should not pro- 
mulgate a national plan to reg- 


ulate voluntary specialization at 
this time. It continues, “The 
determination whether to promul- 
gate such a plan should not be 
made until pilot or experimental 
programs to regulate voluntary 
specialization have been con- 
ducted at the state level, at the 
discretion of those states which so 
elect, and the experiences thus 
obtained have become available. 
The ever-increasing pattern of 
specialization in the practice of 
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There is a need to experiment at the state level and watch closely this experiment 


law coupled with the lack of 
experience of the legal profession 
in regulating voluntary specializa- 
tion make such experimentation 
appropriate. Arguments both for 
and against the regulation of 
specialization in law practice will 
not be satisfactorily resolved until 
experimental plans have been 
undertaken. State experimenta- 
tion is particularly appropriate 
since regulation of Jaw practice 
rests primarily upon state action. 
State participation is an_ indis- 
pensable ingredient of any 
acceptable plan for the regulation 
of specialization in the practice of 
law.” Other recommendations 
provide for the creation of an 
advisory commission to the spe- 
cial committee and giving to the 
special committee broad jurisdic- 
tion to keep track of experimenta- 
tion and to assist the state bar 
associations in their experiments. 
The House of Delegates ap- 
proved these recommendations. 
They did so after a_ spirited 
debate in which the minority 
report was explained and rejected 
by a close vote. The minority 
report which was presented to the 
House of Delegates agrees in 
general with the conclusions of 
the committee in its report, but 
disagrees with the recommenda- 
tions of the committee, asserting 
that the regulation of specializa- 
tion should be carried on at the 
national level rather than having 
50 different states trying to con- 
duct experiments with controlling 
and regulating specialization. 
Inan effort to try to explain what 
was involved in this whole pro- 
gram the minority report sets forth 
a pattern plan for the regulation 
and control of specialization. It is 
but one of many plans that could 
be adopted, but it is a thoughtful 
plan and one that bears considera- 
tion by any state in conducting its 
experimentation. The plan calls 
for the creation at the national 
level of a council of legal 
specialization. That council is to 
have the duty to administer the 
program for the regulation of 
specialization, for providing 
appropriate certificates of qualifi- 
cation in the field of general prac- 
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tice as well as in the field of legal 
specialties. The council is to be 
assisted in its regulation and con- 
trol of specialization by the 
number of state and _ national 
boards of legal specialization to 
be created by the council after 
hearing and a determination by 
the council that a particular field 
of law is one appropriate for 
specialization. These boards of 
specialization could be, for 
example, in probate law or in trial 
practice or in taxation, or in patent 
law, or in any other field. The 
council would give certificates to 
persons who met the standards of 
each of the various boards of 
specialization, and the persons 
who received the certificates 
would be permitted to do certain 
things within the canons of ethics 
of the various states. The kind of 
standards suggested by the plan 
pertained to the kind and quality 
of legal education of the appli- 
cant, a description and evaluation 
of the kinds of problems handled 
by the applicant’s practice for a 
certain number of years, pro- 
ficiency in general practice or ina 
field of the specialty and in fields 
that touch the field of the spe- 
cialty as demonstrated by a written 
or oral examination. Persons who 
receive such a certificate, when 
permitted by local ethics rules, 
could put in law lists and all bio- 
graphical data, on his shingle, on 
his card, on his letterhead, the fact 
that he was certified in the field 
of law and the name of the recom- 
mending board. He could be listed 
in the telephone directory or other 
appropriate directory under the 
heading of the specialty, and in 
announcements he could be iden- 
tified as the holder of the cer- 
tificate. This plan is a modest one 
but it does give to the certificate 
holder a substantial advantage 
over those who are not certified. 
In fact the whole theory of the reg- 
ulation and the requirement that 
persons meet certain standards, is 
to upgrade the profession and to 
entitle those persons who do meet 
these additional standards to 
some additional rights not 
accorded to those who do not. 
This is all relevant to the vote 


that occurred in the House of 
Delegates on this particular 
matter. There is strong sentiment, 
I believe, in the House of 
Delegates, although probably not 
a majority, for substantial regula- 
tion of specialization and the 
encouragement of specialization. 
This was demonstrated in the vote 
on the motion first made to simply 
direct a special committee to 
study, develop and refine a plan 
for the development and regula- 
tion of specialization including a 
consideration of the plan outlined 
in the minority report and to 
report back to the House. This was 
defeated by a close vote. 

It is relevant. I think, to ascer- 
tain the attitudes of those persons 
who supported and opposed this 
particular motion. This particular 
motion was supported by persons 
who believed that it was time for 
the American Bar Association to 
step in and to encourage and reg- 
ulate the development of 
specialization. It was opposed by 
persons who were opposed to any 
kind of specialization, largely 
those persons interested in the 
general practice of law as evi- 
denced by a recommendation of 
the First National Conference on 
Current Problems affecting the 
Practicing Lawyer in 
Chicago last year. That con- 
ference, dominated the 
General Practice Section of the 
American Bar Association, con- 
cluded: “It is our concensus that 
certification of specialists would 
not be of any benefit to the general 
public. The certification of legal 
specialists would not reduce costs 
of legal services to the public.” 
In addition to the persons who 
were basically opposed to any 
kind of regulation and control of 
specialization were those who 
honestly believed that much 
could be learned the 
experimentation that would take 
place in the states and that an 
ultimate plan for carrying forward 
this program could be developed 
and brought to fruition much more 
smoothly and much more effec- 
tively ifwe would proceed slowly, 
deliberately and with more infor- 
mation. 
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As things stand now the Ameri- 
can Bar Association has recog- 
nized that there is a need to exper- 
iment at the state level in this par- 
ticular matter. There is a need for 
it to watch closely the experimen- 
tation and to “assist state bar 
associations upon request in 
developing the respective pro- 
grams relating to specialization 
in the practice of law.” The Inter- 
national Academy of Trial Law- 
yers is a group that needs to think 
about this problem, for all of you 
in one way or another are 
involved. All of you, if specializa- 
tion were to develop, would prob- 
ably be entitled to the additional 
benefits and rights that would 
arise from specialization. And, in 
addition to this, more persons 
would be encouraged to become 
as competent as you in their vari- 
ous specialties. 

Words such as Murray Bloom’s 
quoted at the beginning of this 
talk, cases such as Button, and 
Trainmen and Mineworkers, deal- 
ing specifically with group legal 
services, criticism of the bar by 
the press, are widespread today. 
All of these lead to the need to 
enlist your help in developing, 
state-by-state, programs that will 
assist the American Bar Associa- 
tion to become more knowledge- 
able in the control and regulation 
of specialization and in the 
ultimate development to regulate 
and control this matter. 

I am informed that the State of 
California, the State of Wisconsin, 
the State of Virginia and perhaps 
others are currently well along in 
their thinking about various pro- 
grams for the development of 
specialization. As things stand 
now these states should be 
encouraged to select one or two, 
but no more, of the various spe- 
cialty areas and to devise ways 
and means to test excellence in 
these areas and to provide certifi- 
cation for these persons who meet 
these tests, as well as to permit 
some sort of showing to the rest 
of the bar and to the public of the 
meeting of these tests and the 
facts of certification. The purpose 
of the bar in connection with all 
of our efforts to regulate and to 
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control specialization should be to 
upgrade the profession, to provide 
more and better services, to pro- 
vide services that are less expen- 
sive to the public, more rapidly 
and more competently performed. 
At the same time, we must have 
our eyes open to the problems that 
arise out of a specialized society 
within the legal profession. 
Specialization has a tendency to 
make people narrow. This is 
demonstrated at the present time 
when problems have arisen and 
persons who are specializing 
today have failed to recognize the 
problems in associated fields. 
This must be faced up to by those 
who write standards and provide 
tests to make certain that persons 
whoare certified have the breadth 
essential to catch these problems 
in associated areas. 
Specialization can become 
drudgery on the part of lawyers 


if it is too narrow. The diversity 
of general practice is one of the 
things that makes the practice of 
law interesting. As one becomes 
more and more experienced and 
his practice is more and more 
limited, he may do a better job 
of representing clients, but it also 
may become dreary, become 
drudgery, as there is more of the 
same. The development of regula- 
tion and control of specialization 
must take this into account so as, 
insofar as possible, to prevent this 
from happening. 

The relationship of the special- 
istto the general practitioner must | 
not be forgotten. There needs to 
be some kind of a rule requiring 
that the specialist return his client 
to the general practitioner so that 
references will be encouraged 
for the performance of ser- 
vices by those who are more 


skilled. 


personal injury cases. . . 


and stock option plans... 


IN MIAMI: 

Marius A. Robinson 

914 DuPont Plaza Center 
300 Biscayne Blvd. Way 
Miami, Florida 33131 
(305) 379-0731 


NEED AN ECONOMIC 
OR FINANCIAL 
EXPERT? 


FIRST EQUITY FINANCIAL CORPORATION 
ANNOUNCES A NEWLY ESTABLISHED CON- 
SULTATION SERVICE SPECIALIZING IN: 


. Appraisals of Economic & Financial losses in wrongful death & 
. Securities valuations for settlement of estates, mergers, tax questions 


. Corporate financing and financial feasibility studies . . . 


. Capital and Operating costs analysis for utility rate applications . . . 


CALL OR WRITE: 
FIRST EQUITY FINANCIAL CORPORATION 


IN TAMPA: 

James F. Grant 

100 W. Kennedy Blvd. 
Tampa, Florida 33602 
(813) 223-1421 
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THREE PLANS-A Summary for the Busy Lawyer 


California Plan: 


Establishes a nine-man board of 
specialization, six of whom are 
practicing lawyers, to administer 
the program. Also provides for an 
advisory commission for each 
field of law in which specialists 
are to be certified, which may 
recommend higher standards than 
the minimum standards, which 
permit a lawyer who 

(1) has practiced for at least five 
years, 

(2) can show substantial in- 
volvement in a specialized field 
of law, and 

(3) can also show special 
educational experience in said 
field of law, 
to make application for official 
certification by the Board as a 
specialist. 

He must take, and pass, a writ- 
ten examination, and in some 
instances also an oral examination 
conducted by the Board. If cer- 
tified, he may announce such fact 
to the public by means of the tele- 
phone directory “yellow pages” 
only. 

Recertification every five years 
is required. There is no limit to 
the number of fields of law in 
which a lawyer may become cer- 
tified, and after certification, no 
limit to the number of fields in 
which the lawyer may practice, 
whether or not certified in them. 

When a lawyer refers a client 
to a certified specialist, the 
specialist may not represent the 
client in other matters without 


first notifying the referring 
attorney. 

“Grandfather” requirements 
are: 


1. At least 10 years law prac- 
tice. 


2. Board approval of a showing 
of substantial involvement in the 
field during at least the three 
years immediately preceding cer- 
tification, and sufficient knowl- 
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edge, proficiency and experience 
in the field. 

The pilot program has com- 
menced operating in the fields of 
workmen’s compensation, crimi- 
nal law, and tax law, and has 
already issued certificates to a 
relatively few lawyers. 


New Mexico Plan: 


Is regulated by the Bar's 
Specialization Committee, and 
gives the lawyers, or firms, two 
options: 

Option 1. To announce to the 
public, by means of the yellow 
pages, letterhead, professional 
card, and law lists: 

(a) “Practice limited to 


and 
, (not more 
than three specialties), or 

(b) “‘Practice primarily limited 


to 
and 

The lawyers must then comply 
with said statement. 

Option 2. Attorneys who have 
devoted 60% or more of their time 
to a specialty for each of the pre- 
ceding five years may state in the 
yellow pages, letterhead, profes- 
sional card, and law lists: 

“Specializing in law.” 

The 60% requirement must be 
met for as long as the lawyer 
wishes to use the aforementioned 
term. 

A specialist cannot enlarge the 
scope of his representation of a 
referred client for three years 
without a release from the re- 
ferring attorney. 

Firms may not state that the firm 
specializes in a field unless the 
firm as a whole meets the require- 
ments. 


> 


Florida Plan: 


Permits an attorney who 
1. Is a member of The Florida 
Bar, and 


2. Has practiced law for at least 
three years, and 

3. Has had recent substantial 
experience in an area or areas of 
law, and, 

4. Agrees to continue his 
education and training, 
to apply for, and receive, the right 
to inform the public of up to three 
areas of the law, including general 
practice, in which he practices. 

Such permission is valid for 
three years, and in order to obtain 
a three-year renewal, the lawyer 
must demonstrate that during the 
preceding three years he has 
devoted at least 30 hours of his 
time in furthering his education, 
by means approved by the Bar, 
for each area in which he 
announces. 

All filing fees are earmarked for 
uses connected with the program, 
such as expanding the continuing 
legal education programs to meet 
the anticipated needs of the 
lawyers. 

A firm may not use a designa- 
tion unless every lawyer eligible 
to do so has been granted permis- 
sion. A lawyer is not prohibited 
from practicing in areas other than 
those so designated. 

The Bar will insert a notice in 
the yellow pages explaining just 
what the designation means, and 
does not mean. 

A listing might appear thusly: 
Doe, John, General Practice 
Roe, Richard, Tax, Probate 

and Real Estate 

Finally, amendments to the 
Code of Professional Responsibil- 
ity made necessary by the plan are 
provided for. For instance, it 
would be a breach of the canons 
for a lawyer receiving a referral 
client to take advantage of the 
referral in order to enlarge the 
scope of his employment. 


These summaries were prepared by 
Rex Farrior, Jr., Tampa, chairman of 
the Specialization Committee. 
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New Mexico Plan 


RULE 32. CODE OF PROFES- 
SIONAL RESPONSIBILITY 


The Code of Professional Re- 
sponsibility adopted by the 
American Bar Association on Au- 
gust 12, 1969, as amended on 
February 24, 1970, shall constitute 
the rules of conduct for attorneys 
in this state. 

Pursuant to the provisions of 
such Code of Professional Re- 
sponsibility, this court [Supreme 
Court of New Mexico] hereby 
adopts the following Plan for 
Recognition of Specialization and 
Limiting of Law Practice. The 
provisions of Subpart A of this rule 
as amended from time to time, 
shall henceforth apply and govern 
the specialized practice of law in 
this state by all members of the 
Bar of this court, and may be 
utilized by any firm or member 
of the Bar of this court, provided, 
such use is in strict compliance 
with the provisions and purposes 
stated therein. 

The court shall appoint, upon 
the recommendation of the State 
Bar Commission, a board to be 
known as “The Specialization 
Board.” The initial membership 
of such board shall be comprised 
of the current members of the 
Specialization Committee of the 
State Bar. The chairman of the 
committee shall serve as the chair- 
man of the Specialization Board. 

The Specialization Board is 
hereby authorized and directed to 
undertake all necessary steps for 
the implementation and adminis- 
tration of the Plan for Recognition 
of Specialization and Limiting of 
Law Practice as set forth in Sub- 
part A of this rule, all subject to 
the approval of this court. All 
proposed rules adopted by the 
Specialization Board shall be filed 
with the clerk of this court and 
if approved by this court shall be 
published as provided by rule and 
shall become effective as rules of 
this court 30 days after approval 
by the court. 


Subpart A 


A Plan for Recognition 
of Specialization and 
Limiting of Law Practice 
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Section I. 
Specialization 


1. Attorneys who have devoted 
over 60% or more of their time 
to one given and specified narrow 
and specialized area of the law, 
as set forth in Section IV hereof, 
for at least each of the immediate 
past five years, shall be permitted 
to state in the yellow pages of the 
telephone directory, and/or on 
their letterhead, and/or upon their 
professional card, and/or in recog- 
nized Bar lists, that they 
specialize in that field of law. 

2. Any attorney who meets the 
necessary qualifications to state 
that he specializes in a certain 
area of the law shall, prior to so 
stating, file an affidavit with the 
Specialization Board and the clerk 
of the Supreme Court certifying 
that he meets such qualifications. 
An attorney so certifying may be 
required to verify such certifica- 
tion from his records upon the pe- 
tition of any three members of 
the Bar or upon request of 
the Specialization Board. Any 
attorney found guilty of filing a 
false affidavit shall have his right 
to use a specialization listing, or 
a listing that he limits his practice, 
or primarily limits his practice, 
revoked for at least a five-year 
period and be subject to appro- 
priate disciplinary action under 
the rules of this court. 

3. An attorney, who meets the 
specialization qualifications, will 
be permitted to use in the yellow 
pages, on his letterhead and in 
recognized Bar lists, as well as 
upon his professional business 
card, the following term: “‘Spe- 
cializing in law.” 

4. To be eligible to continue 
the use of such specialization 
term, an attorney must continue 
to devote at least 60% of his prac- 
tice time to such area of the law 
each year thereafter. 

5. Any attorney so specializing 
and all members of any firm in 
which such specialist is a member 
or with which he is associated, 
shall be required to advise the 
client and the client’s regular 
attorney, if the client was referred 
to the specializing attorney by the 
client’s regular attorney, that the 
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NEW MEXICO PLAN 


client should continue to use his 
regular attorney for other legal 
matters, and that the specialist 
will not accept employment by 
such client in any matter not 
directly related to the specialized 
area of his practice without a writ- 
ten release from the client’s reg- 
ular attorney fora period of at least 
three years. In all cases in which 
such client is so referred by 
another attorney, the specializing 
attorney shall promptly mail or 
give to the client and the client’s 
regular attorney a letter so stating. 
In the event that a referred client 
returns to the specializing 
attorney during the ensuing three- 
year period and requests rep- 
resentation in any matter not 
directly related to the specialized 
area of his practice, the client shall 
be reminded of this initial letter 
of understanding and if the cir- 
cumstances are such that it is not 
feasible, or practical, to obtain a 
release from the referring attorney 
prior to undertaking some action 
in connection with the client's 
problem, then in such event the 
specializing attorney may initiate 
the representation of the client, 
but shall immediately advise the 
referring attorney by certified 
letter, return receipt requested, of 
the representation undertaken 
and the circumstances thereof, 
with a copy of the letter to the 
client. 

6. No firm of two or more attor- 
neys may state that the firm 
specializes in any area of the law, 
as a firm, in the yellow pages of 
the telephone directory, on its let- 
terhead, or otherwise, unless the 
firm as a whole meets the stan- 
dards and qualifications estab- 
lished for individual attorneys, 
that is, the firm and its predeces- 
sors must have devoted over 60% 
of the entire firm practice time to 
the specialized area of the law for 
each of the immediate past five 
years and must continue to do so 
each year thereafter to be entitled 
to state that the firm specializes 
in such area of the law. 

7. With reference to yellow 
page listings, any individual 
member or associate of a firm 
qualified under this rule to use 
a specialized listing may list the 
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fact that he specializes in a certain 
area of the law in connection with 
his individual alphabetical yellow 
page listing; however, such fact 
may not be stated under the firm’s 
alphabetical listing if the firm 
elects to list all of the members 
of the firm immediately after the 
firm’s yellow page telephone list- 
ing. For example, the firm of Doe, 
Doe and Roe might list the names 
of the members and associates of 
the firm following such firm list- 
ing, but may not state that John 
Doe specializes in tax law, Joe 
Doe specializes in labor law, and 
Richard Roe specializes in pro- 
bate law—although each of such 
individual members if so qual- 
ified might so state in connection 
with their individual aphabetical 
listing. Further, any firm which 
meets the qualifications to state, 
and elects to state, that it 
specializes in one area of the law 
shall not list under the firm’s 
alphabetical listing all of the 
members and associates of such 
firm unless each member and 
associate thereof is individually 
qualified to state that he 
specializes in this single area of 
the law. 

8. Any firm which meets the 
qualifications and elects to state 
that it, as a firm, specializes in a 
certain area of the law, shall not, 
as a part of the firm’s telephone 
listing, permit any member or 
associate thereof to state that he 
specializes or limits, or primarily 
limits, his practice to any other 
area of the law—although such 
member or associate may so state 
in connection with his individual 
listing. 


Section Il. 
Limiting or Primarily Limiting an 
Attorney’s Practice 


1. Recognizing from a practical 
standpoint, that there are rela- 
tively few attorneys who can 
devote most of their practice to 
a single, narrow area of the law, 
that some attorneys for various 
reasons desire to limit their prac- 
tice to certain areas of the law, and 
that in order to provide a practical 
method by which an attorney may 
progressively build a_ practice 
which will eventually qualify him 
to specialize in a certain area of 
the law, individual attorneys, or 
firms, if they so desire, may state 


in the yellow pages of the tele- 
phone directory, and/or upon 
their letterhead, and/or upon their 
professional card, and/or for pub- 
lication in recognized lists, that 
they limit, or primarily limit, their 
practice to not more than three of 
the fairly narrow or specialized 
areas of the law listed in Section 
IV hereof. Such attorneys, or 
firms, may use one of the follow- 
ing two terms: 
(a) “Practice limited to 

and 


, or 
(b) “Practice primarily lim- 


Any attorney, or firm, may elect 
to “limit” or “primarily limit” his 
or its practice to one, two, or three, 
but not more than three stated 
areas of the law. 


2. An attorney or firm, stating 
that he or it is limiting his or its 
practice to one, two or three stated 
areas of the law, must comply with 
this statement and must limit his 
or its practice to this area or these 
areas of the law. 


3. An individual member of a 
firm may state in connection with 
his individual listing of his 
individual name in_ telephone 
directories, and/or on the firm’s 
letterhead, and/or upon his pro- 
fessional card, and/or in recog- 
nized Bar lists, that he “limits” 
or “primarily limits” his practice 
to one, two or three, but not more 
than three areas of the law. 

Firms which list the names of 
individual members or associates 
of their firm immediately after the 
firm name in an alphabetical list- 
ing of a telephone directory may 
not at that point in the directory 
state that certain individuals of 
the firm limit or primarily limit 
their practice to or specialize in 
a certain area or areas of the law. 
For example, member or associate 
John Doe might specialize, limit 
or primarily limit his practice to 
tax law. Under his individual 
listing, he may state that he 
specializes in tax law or limits or 
primarily limits his practice to tax 
law; however, this could not be 
stated in connection with his 
name ina list of the names of firm 
members following firm’s 
name in an alphabetical listing. 

4. Alleged violations of listing 
requirements will be investigated 
by the Disciplinary Board of the 
New Mexico Bar Association. 
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Section Ill. 
Implementation and Enforce- 
ment of the Plan 


1. The Disciplinary Board, as 
established under Rule 3 of the 
Supreme Court Rules, shall have 
the authority to enforce the provi- 
sions of this rule and take action 
or make recommendations to this 
court in connection with any vio- 
lations of the provisions hereof. 
The Specialization Board shall 
serve as an Advisory Board to the 
Disciplinary Board in connection 
with all complaints of violations 
of the Plan for Recognition of 
Specialization and Limiting of 
Law Practice. 

2. Withreference tothe fields of 
law set forth in Section IV hereof, 
it is recognized that there are 
other fairly narrow areas of the law 
which are definable and could 
properly be added to such list. 
Therefore, the list may be 
amended from time to time by the 
Specialization Board. 

Section IV. 
Recognized Fields of Law 


Fields of law which may be 
listed by attorneys meeting the 


specialization qualifications or in 
which attorneys may state they 
“limit” or “primarily limit” their 
practice are: 


Admiralty, Antitrust, Appel- 
late Practice, Arbitration, Bank- 
ing, Bankruptcy, Civil Rights, 
Collections, Condemnations- 
Eminent Domain, Consumer 
Protection, Corporations, Cred- 
itors Rights, Criminal Law, Do- 
mestic Relations, Estate Plan- 
ning (complex  wills-trusts), 
General Practice, Government 
Contracts, Indian, Interna- 
tional, Labor, Legal Research 
for Attorneys, Military, Natural 
Resources, Negligence, Oil and 
Gas Mining, Patent, Copyrights 
and Trademarks, Personal In- 
juries and Property Damage, 
Probate and Wills, Product 
Liability, Real Estate, Securi- 
ties, Taxation, Transporta- 
tion, Trials, Water, Welfare 
and Poverty, Workmen’s Com- 
pensation. 


The Plan for Recognition of 
Specialization and Limiting of 
Law Practice shall be effective 


September 1, 1973. 0 


Chartered 1922 


Offices Located Throughout Florida 


Altamonte Springs — Boca Raton — Clearwater — Cocoa — Coral Gables 
Crestview — Dade City — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale — Gainesville — Indian Harbour Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Seminole — Stuart — Tampa — Tavares — Titusville — West Palm Beach 


YOUR OWN IN-OFFICE 
MORTGAGE CLOSING 
MINI-COMPUTER 


1. Typist types everything 
about the loan once on a 
Worksheet. As she types, the 
data is stored in the mini- 
computer's memory. 


2. One-by-one, typist in- 
serts all closing docu- 
ments into mini-computer 
(Closing Statement, Reg. Z, 
Deed to Secure Debt, Note, 
Affidavits, EDP form, all 
others). 


3. Each form is_ printed 
automatically — perfectly — 
completely. Never a typing 
error. Mini-computer is pro- 
grammed for your forms. 


4. All calculations like APR, 
payment dates, tax escrows, 
discounts and fees are done 
automatically. 


5. She typed one form by 
hand... and prepared 
the rest automatically! 


6. Law firms, S & L’s 
throughout the country 
are using this system to 
prepare all closing docu- 
ments accurately in less 
than 30 minutes. 


For more details, contact 


NIXDORF COMPUTER 
INC. 


730 J, West Hallandale 
Bivd. 


Hallandale , Florida 33009 


Phone: (305) 921-7830 
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California Plan 


On February 10, 1971, the 
California Supreme Court ap- 
proved the following Pilot Pro- 
gram in Legal Specialization, 
as amended and approved by the 
State Bar Board of Governors on 
January 21, 1971. 


1. Establishment and Composi- 
tion of California Board of 
Legal Specialization 


The State Bar establishes a 
California Board of Legal Spe- 
cialization (hereinafter referred 
to as the “Board’’), composed 
of nine members. The appoint- 
ment of members of the Board 
shall be by the president of the 
State Bar with the approval of the 
Board of Governors. The Board 
shall be representative of the legal 
profession and shall include six 
practicing lawyers, some of whom 
are in general practice and some 
of whom specialize; the dean of 
one accredited law school; the 
chairman of the State Bar Commit- 
tee on Continuing Education of 
the Bar; and the chairman of the 
Committee of Bar Examiners. 

All members shall hold office 
for three years and shall be 
appointed to staggered terms of 
office, provided that initial 
appointees shall serve as follows: 

Two lawyers for one year 

Two lawyers for two years 

Two lawyers for three years 

One dean for three years 

Chairman of CEB—during his 
term as such chairman 

Chairman of Bar Examiners 
—during his term as such chair- 
man 


2. Duties of the Board 


The duties of the Board, subject 
to the continuing jurisdiction and 
approval of the Board of Gover- 
nors of the State Bar, shall be: 

a. To administer the program 
for the regulation of  spe- 
cialization. 

b. To make and publish stan- 
dards concerning education, 
experience, proficiency and other 
relevant matters for granting cer- 
tificates of special competence for 
lawyers in the fields of law 
hereinafter designated, after pub- 
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lic hearings, on due notice, have 
been held. 

c. To provide procedures for 
the investigation and testing of 
the qualifications of applicants. 

d. To issue appropriate cer- 
tificates to legal specialists in the 
fields of law hereinafter desig- 
nated. 

e. To make and publish rules 
and regulations to implement the 
authority and duties of the Board 
herein set forth. 

f. To cooperate with other 
agencies of the State Bar in estab- 
lishing and enforcing standards of 
professional conduct for certified 
lawyers. 

g. To encourage law schools, 
the State Bar Committee on Con- 
tinuing Education of the Bar, and 
local bar associations (particularly 
through their committees or sec- 
tions) to develop and maintain a 
program of legal education and 
continuing legal education to 
meet the standards required by 
the Board. 

h. To cooperate with the Spe- 
cial Committee on Specialization 
of the American Bar Association 
and with agencies in other states 
engaged in regulating legal 
specialization. 

i. To advise the Board of 
Governors of the State Bar con- 
cerning specialty fields and 
appointment of advisory commis- 
sions. 

j. To report as required, but at 
least annually, to the Board of 
Governors of the State Bar. 


3. Limitations on the Power of 
the Board 


The following limitations on 
the power of the Board are estab- 
lished: 


a. No. standard shall be 
approved which shall in any way 
limit the right of a certificate 
holder to practice law in all fields. 
Any lawyer, alone or in associa- 
tion with any other lawyer, shall 
have the right to practice in all 
fields of law, even though he is 
certified in a particular field of 
law. 

b. No lawyer shall be required 
to obtain a specialty certificate 


before he can practice law in any 
specialty field. Any lawyer, alone 
or in association with any other 
lawyer, shall have the right to 
practice in any field of law, even 
though he is not certified as a 
specialist in that field. 

c. All requirements for and all 
benefits to be derived from certifi- 
cation as a_ specialist are 
individual and may not be ful- 
filled by or attributed to the law 
firm of which the specialist may 
be a member. 

d. Participation in the plan 
shall be on acompletely voluntary 
basis. 

e. The limit on the number of 
specialties in which a lawyer may 
be certified shall be determined 
by such practical limits as are 
imposed by the requirement of 
substantial involvement  (i.e., 
actual performance) such 
other standards as may be estab- 
lished by the Board as a prerequi- 
site to certification. 

f. Norules or standards shall be 
adopted in contravention of the 
rules of the State Bar of California. 


4. Advisory Commissions 

Advisory commissions to the 
Board shall be established for 
each field of law in which special- 
ists are to be certified as those 
fields may be designated from 
time to time by the Board of 
Governors of the State Bar. These 
commissions shall advise and 
assist the Board in carrying out its 
objectives and in the conduct and 
regulation of the pilot program. 
Standards for certification of 
specialists shall be established by 
the Board, but it will be advised 
in this and other relevant matters 
by the advisory commission for 
each field of law. The advisory 
commission for each field shall be 
charged with actively administer- 
ing the pilot program in its par- 
ticular field in cooperation with 
and under the general policy 
guidance of the Board. Mem- 
bers of the advisory commissions 
shall be appointed by the State 
Bar Board of Governors for terms 
of three years. 


5. Standards for Certification 
The standards for certification 
for this program are set forth 
below. These are minimum stan- 
dards and each advisory commis- 
sion may recommend to the Board 
additional or higher standards. 
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A lawyer who is an active 
member of the State Bar of 
California and who meets the pre- 
scribed requirements shall be 
granted certification by the Board, 
which shall issue to him a cer- 
tificate in a form approved by the 
Board, which shall identify the 
specialty practice and shall state 
the certifying agency, e.g., 
“Certified Specialist, Workmen’s 
Compensation [Criminal Law, 
Taxation]—California Board of 
Legal Specialization.” 

a. Requirements for Qualifying 
for Grandfather Certification: 

i. A minimum of ten years of 
law practice. 

ii. A satisfactory showing, as 
determined by the Board after 
advice from the appropriate advi- 
sory commission, of a substantial 
involvement (i.e., actual perfor- 
mance) in the particular field of 
law for which certification is 
sought during a five-year period 
or other reasonable period, but 
not less than three years, 
immediately preceding  cer- 
tification, which demonstrates 
according to objective standards 
that the applicant has sufficient 
knowledge, proficiency and 
experience in the field of law and 
in the various fields of law relating 
to the specialty as is necessary to 
justify the representation of spe- 
cial competence to the legal pro- 
fession and to the public in the 
certified specialty. 

iii. Grandfather certification 
may be granted only within a 
period of two years after the date 
on which the plan of certification 
for a particular specialty is made 
effective by the Board. 

b. Requirements for Qualify- 
ing for Certification Other Than 
by Means of Grandfather Cer- 
tification: 

i. A minimum of five years of 
law practice. 

ii. A satisfactory showing, as 
determined by the Board after 
advice from the applicable advi- 
sory commission, of a substantial 
involvement (i.e., actual perfor- 
mance) in the particular field of 
law during a reasonable period of 
time immediately preceding cer- 
tification as may be determined 
by the Board after advice from the 
appropriate advisory commission. 

iii. A satisfactory showing, as 
determined by the Board after 
advice from the applicable advi- 
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sory commission, of special educa- 
tional experience in the particular 
field of law. 

iv. Passage of a written exami- 
nation applied uniformly to all 
applicants prior to certification to 
demonstrate sufficient knowl- 
edge, proficiency, and experi- 
ence in the field of law and in the 
various fields of law relating to the 
specialty as is necessary to justify 
the representation of special 
competence to the legal profes- 
sion and to the public. 

v. Passage of an oral ex- 
amination, if determined to be 
appropriate by the Board, with the 
advice of the applicable advisory 
commission. 


6. Appropriate Safeguards to 
Ensure Continued Profi- 
ciency as a Specialist 

a. Recertification shall be 
required at least every five years. 

b. The standards for recertifica- 
tion shall be: 


i. A minimum of ten years of 
law practice. 

ii. A satisfactory showing, as 
determined by the Board, after 
advice by the applicable advisory 
commission, of a _ substantial 
involvement (i.e., actual perfor- 
mance) in the particular field of 
law for which certification was 
granted, during the period of cer- 
tification. 

iii. A satisfactory showing as 
determined by the Board after 
advice from the applicable advi- 
sory commission of special educa- 
tion experience in the field of law 
for which certification was 
granted, during the period of cer- 
tification. 

c. In the event a lawyer fails 
to meet the requirements for 
recertification, he shall be enti- 
tled to take a written examination. 


7. Revocation of Certification 

A certificate of specialty may be 
revoked by the Board if the pro- 
gram for certification in that field 
is terminated or if it is determined 
after a hearing on appropriate 
notice that: 

a. The certificate was issued 
contrary to the rules and regula- 
tions of the Board or of the State 
Bar; or 

b. The certificate was issued to 
a lawyer who was not eligible to 
receive a certificate or who made 
any material false representation 
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or misstatement of material fact to 
the Board; or 

c. The certificate holder has 
failed to abide by all rules and reg- 
ulations covering the pilot pro- 
gram promulgated by the Board, as 
amended from time to time; or 

d. The certificate holder has 
been disciplined pursuant to the 
State Bar Act; or 

e. The certificate holder has 
failed to pay any fee established 
by the Board of Governors. 


8. Right of Appeal 

A lawyer who is_ refused 
certification, recertification, or 
whose certificate is revoked by 
the Board, shall have the right to 
appeal the ruling of the Board to 
the Board of Governors of the 
State Bar. 


9. Protection of General Prac- 
titioners and Other Referring 
Attorneys 

When a client is referred to a 
certified specialist by another 
attorney, the specialist shall not 
take advantage of his position to 
enlarge the scope of his represen- 
tation. He shall not represent the 
client in other matters without 
first notifying the client’s lawyer 
who made the referral. 


10. Pilot Program Limited to 
Three Fields 

The pilot program and the ini- 

tial jurisdiction of the Board shall 

be limited to three fields: work- 

men’s compensation, criminal 

law, and tax law; provided, how- 
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ever, this may be enlarged from 
time to time by the State Bar 
Board of Governors. 


1l. Advisory Commissions in 
Pilot Program Fields 
a. Workmen’s Compensation 
Advisory Commission 
This commission shall be com- 
posed of nine persons practicing 
in the field of workmen’s compen- 
sation law. To give a fair geo- 
graphic representation, the com- 
mission shall have four attorneys 
from the northern part of the state, 
two of whom represent applicants 
and two of whom _ represent 
respondents; four attorneys from 
the southern part of the state, 
selected on the same basis; and 
one workmen’s compensation 
referee who is a member of the 
State Bar. 


b. Criminal Law Advisory 


Commission 
This commission shall be com- 
posed of nine persons: Two 


defense attorneys, one public 
defender, and one prosecuting 
attorney, all practicing in the 
northern part of the state; two 
defense attorneys, one public 
defender, and prosecting 
attorney, all practicing in the 
southern part of the state; and one 
attorney practicing criminal law 
in a rural area. 


c. Taxation Advisory Com- 
mission 

This commission shall be com- 
posed of nine persons selected 
from among attorneys practicing 
in the field of tax law selected in 
a manner so as to give a balanced 
representation on the commission 
of practitioners from the various 
fields of tax law and from all geo- 
graphic areas of the state. 


12. Special Controls for Pilot 
Program and_ Proposed 
Amendment of Rules of 
Professional Conduct 

a. Each participant in the pilot 
program, as a part of his applica- 
tion for participation in the 
program, shall agree to abide by 
all rules and regulations covering 
the pilot program as amended 
from time to time. 

b. During the pilot program 
any lawyer certified as a specialist 
and holding an active certificate 
of qualification shall be entitled 
to the following: 


i. To state in recognized and 
conventional legal directories or 
law lists that he is certified by the 
Board in a particular field in 
the following words: “Certified 
Specialist, Workmen’s Compen- 
sation [Criminal Law, Tax- 
ation]—California Board of Legal 
Specialization.” In all other 
respects the listing shall conform 
to the present requirements of the 
California Rules of Professional 
Conduct. 


ii. To add to a brief, dignified 
notice that he is rendering a 
specialized legal service to be cir- 
culated among lawyers only (as 
presently permitted by the 
California Rules of Professional 
Conduct) the fact that he is cer- 
tified by the Board in a particular 
field in the following words: 
“Certified Specialist, Workmen’s 
Compensation [Criminal Law, 
Taxation]—California Board of 
Legal Specialization.” 

iii. To state in the classified 
section of telephone directories 
that he is certified by the Board 
in a particular field in the follow- 
ing words: “Certified Special- 


ist, Workmen’s Compensation 
[Criminal Law,  Taxation|— 
California Board of Legal 


Specialization.” In all other 
respects the listing shall conform 
to the present requirements of the 
California Rules of Professional 
Conduct. 


c. During the pilot program no 
statement of certification shall be 
permitted on professional cards, 
shingles, letterheads, or other- 
wise than as above specifically set 
forth. 

d. To display in his office the 
certificates issued by the Board. 


13. Financing Pilot Program 

A fee shall be charged for filing 
an application for certification or 
recertification by the Board, and 
a further fee shall be charged on 
the granting of the certificate, and 
an annual fee shall be charged. 
Such fees shall be reasonable and 
in an amount as may be necessary 
to defray the expense of adminis- 
tering the plan, and fixed by the 
Board. 


14. Duration and Evaluation 
of Pilot Program 
The pilot program should be re- 
evaluated by the Board of Gover- 
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nors of the State Bar when appro- 
priate, and in no event later than 
five years after its commence- 
ment, to determine whether it 
should be continued, broadened, 
modified, terminated, or whether 
some other action should be taken 
by the Board of Governors and if 
so terminated, a certificate holder 
shall surrender his certificate to 


the State Bar, and all rights and 
benefits under the program shall 
cease and terminate. 

Atits conclusion, or at any other 
appropriate point in the pilot 
program,a survey should be made 
of the public and of the State Bar 
toaid in determining whether cer- 
tification should be continued, 
modified, or terminated. 


California Standards for Specialization 


The California State Bar 
adopted standards for certification 
of specialists in criminal law, 
workmen’s compensation law and 
taxation. Only the standards for 
the criminal law specialist are 
printed here to serve as an exam- 
ple of the requirements of lawyers 
applying for certification in the 
field. 


Standards for Certification 
of a Criminal Law Specialist 


Pursuant to the authority vested 
in the California Board of Legal 
Specialization (the “Board’’) by 
the Board of Governors of the 
State Bar of California, the Board 
prescribes the following stan- 
dards and requirements for certifi- 
cation of criminal law specialists 
in accord with the Pilot Program 
of Legal Specialization estab- 
lished by the Board of Governors 
of the State Bar of California and 
approved by the California Su- 
preme Court. 
|. General Requirements and 

Definitions 

A. No provision herein con- 
tained shall in any way limit the 
right of a certified criminal law 
specialist to practice law in all 
fields or to act as counsel in every 
type of legal matter. Any lawyer, 
alone or in association with any 
other lawyer, shall have the right 
to practice in all fields of law, even 
though he is certified as a criminal 
law specialist. 

B. No lawyer shall be required 
to obtain a certificate as a criminal 
law specialist before he can prac- 
tice law in the field of criminal 
law or act as counsel in any par- 
ticular type of criminal case. Any 
lawyer, alone or in association 
with any other lawyer, shall have 
the right to practice in the field 
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of criminal law and to act as coun- 
sel in every type of criminal case, 
even though he is not certified as 
a criminal law specialist. 

C. Every applicant for certifi- 
cation as a criminal law specialist 
shall be in good standing before 
the State Bar of California and 
shall be required to complete the 
application form for certification, 
comply with all the rules and reg- 
ulations adopted and provided by 
the Board, and furnish such addi- 
tional and supplemental informa- 
tion as may be required by the 
Board or the Criminal Law Advi- 
sory Commission, in the manner 
set forth in the rules and regula- 
tions adopted by the Board. 

D. The applicant shall submit 
the names and addresses of per- 
sons to be contacted as references 
to attest to the applicant’s profi- 
ciency in the practice of criminal 
law. Except as hereinafter pro- 
vided, the applicant shall not sub- 
mit as a reference the name of an 
applicant for whom he has acted 
as a reference. Four shall be 
lawyers, chosen by the applicant, 
who practice in the same area as 
the applicant; one shall be a judge 
of any court of record in 
California, or any federal court, 
chosen by the applicant, before 
whom the applicant has appeared 
as an advocate in criminal pro- 
ceedings within the two years 
immediately preceding appli- 
cation; three shall be Califor- 
nia lawyers with whom applicant 
has tried a criminal case, but with 
whom applicant is not associated, 
and in appropriate instances of 
limited practice the Criminal Law 
Advisory Commission, upon prior 
motion, may permit the applicant 
to submit as a reference the name 
of an applicant for whom he has 
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actedas a reference. The Criminal 
Law Advisory Commission shall 
select four lawyers or judges who 
practice or preside in the same 
area as the applicant for further 
evaluation of the applicant’s profi- 
ciency in the practice of criminal 
law. The applicant must receive 
a favorable recommendation from 
eight of the references. Said refer- 
ences must be obtained on the 
form adopted and in the manner 
provided by the Board. 

E. Anapplicant shall be recom- 
mended to the Board for certifica- 
tion when the applicant is found 
to have complied with the 
requirements for certification by 
not less than five members of the 
Criminal Law Advisory Commis- 
sion. 


ll. Requirements for Grand- 
father Certification 


A. Required Period of Law 
Practice 
An applicant shall have been 
engaged in the practice of law in 
the United States for a period of 
at least ten years after having been 
admitted to the bar of any state 
or the District of Columbia. Six 
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An applicant shall have been 
engaged in the practice of law in 
California for a period of at least 
five years after having been 
admitted to the State Bar of 
California. Practice of law shall be 
practice as defined in Section II-A 
herein. 


B. Substantial Involvement 


1. The applicant must show 
that he has been principal counsel 
of record in criminal proceedings 
as follows: 

a. Five jury trials in Califor- 
nia in cases submitted to the 
jury for decision, wherein the 
offenses charged were felonies, 
and, 

b. Five additional jury trials 
in any jurisdiction in cases sub- 
mitted to the jury for decision, 
regardless of the nature of the 
offenses, and, 

c. Forty additional criminal 
matters (which may include 
juvenile court proceedings pur- 
suant to Sections 601 and 602 
of the Welfare and Institutions 
Code) to disposition in the 
Superior Court of California, or 
a United States District Court, 
and, additionally, 

d. Any two of the following: 

(1) Five hearings, pur- 

suant to Section 1538.5 of the 
Penal Code, in which oral 
testimony was taken and in 
which decisions have been 
rendered, and three petitions 
or answers filed in extraordi- 
nary writ proceedings in 
which decisions after hear- 
ing have been rendered in 
the following courts: 


United States 
Court, 
United States 
Appeals, 
United 
Court, 
California Supreme Court, 
California Court of Appeal, 
California Superior Court, 
or 
(2) Three appeals in the 
following courts in which 
briefs were filed by appel- 
lants and respondents: 
United States Supreme 
Court, 
United States 
Appeals, 
United States 
Court, 


Supreme 
Court of 


States District 


Court of 


District 
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California Supreme Court, 
California Court of Appeal, 
California Superior Court, 


or 

(3) Ten additional jury 
trials submitted to the jury 
for decision, regardless of the 
nature of the offense, or, 

(4) Three years in the full- 
time practice of criminal law 
in California. 

2. Applicant must show that 
within three of the five years 
immediately preceding  appli- 
cation, he has spent a mini- 
mum of one-third (1/3) of his 
time in the practice of criminal 
law in California. 


C. Special Educational Experi- 
ence 


The applicant must show that 
within the three years immedi- 
ately preceding application he 
has: 

1. Attended and completed a 
program of study for criminal law 
specialists approved by the Board. 
An approved program shall pro- 
vide advanced instruction in areas 
such as criminal trials, criminal 
procedure, evidence, constitu- 
tional law, and the operation of 


administrative adjuncts of the 
criminal law system (such as pub- 


lic prosecution and_ defense 
offices, probation departments, 
law enforcement agencies and 
correctional agencies and _ insti- 
tutions), or, 

2. Fulfilled any three of the fol- 
lowing six endeavors, involving a 
total of not less than sixty hours 
of effort, in a manner approved by 
the Board after advice from the 
Criminal Law Advisory Commis- 
sion: 

a. teaching of a course in 
criminal law, 

b. completion of a course in 
criminal law, 

c. participation as a panelist 
or speaker on a symposium or 
similar program in criminal 
law, 

d. attendance at a_ lecture 
series or similar program, con- 
cerning criminal law or related 
fields, sponsored the 
California Continuing Educa- 
tion of the Bar program or other 
qualified educational group, 

e. authorship of a book or 
article on criminal law, pub- 
lished ina professional publica- 
tion or journal, 


f. active participation in the 
work of a professional commit- 
tee dealing with a specific prob- 
lem of substantive or pro- 
cedural criminal law. 

3. An applicant shall complete 
all educational requirements 
prior to application. Persons who 
apply on or before May 15, 1973 
(the closing date of applications 
for certification in 1973) may com- 
plete the requirements after 
application, but must so advise 
the Board in writing on or before 
August 15, 1973 in order to 
receive certification in 1973. 

4. Section III-C-2 shall be 
effective until August 15, 1973 
only; later applicants must com- 
plete the educational require- 
ments of Section III-C-1. 


D. Written Examination 


Applicant must pass a written 
examination applied uniformly to 
all applicants prior to certification 
to demonstrate sufficient knowl- 
edge, proficiency and experience 
in criminal law and related fields 
to justify the representation of 
special competence to the legal 
profession and to the public. 
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Florida Plan 


The Specialization Committee 
of The Florida Bar recommends 
to the Board of Governors the 
proposal hereinafter set forth, 
which would permit attorneys to 
designate the areas of the law in 
which they practice and advise 
the public thereof in a manner 
prescribed and regulated by The 
Florida Bar. 


|. AREAS OF LEGAL PRACTICE 


In examining the possible 
categories of legal practice which 
might be designated, the commit- 
tee took into consideration the 
numerous areas recognized by the 
ABA Committee on Law Lists and 
also the ABA and The Florida Bar 
section structure. In addition, 
committee members were asked 
to submit their own lists for 
evaluation. After detailed analysis 
and discussion, the consensus of 
the committee was that the areas 
of legal practice which might be 
designated should be left to the 
individual lawyer, so long as the 
designation be of a generally 
accepted area of legal practice, 
including general practice, and be 
phrased in a dignified and profes- 
sional manner. In addition, the 
prior approval of The Florida Bar 
must be obtained. 


il. PROCEDURE AND EFFECT 


A. After compliance with the 
provisions hereof, a lawyer may 
publicly designate not more than 
three areas of law in which he 
practices. 

B. The lawyer shall first obtain 
approval of The Florida Bar by 
filing an application for eligi- 
bility, stating: 

1. That he is a member of The 
Florida Bar. 

2. That he has been engaged in 
the practice of law for at least 
three years. 

3. That during the three years 
next preceding his application he 
has had substantial experience 
within each area of legal practice 
designated in his application. 
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4. That he will earnestly con- 
tinue his legal education in each 
designated area through con- 
scientious reading and research 
and through continuing legal 
educational programs or by some 
other method approved by The 
Florida Bar, so as to insure his 
continued proficiency in each 
area of legal practice designated 
in his application. 

C. Each application, regardless 
of the number of areas designated, 
shall be accompanied by a fee of 
$40, which fee shall be placed in 
a segregated account of The 
Florida Bar and used exclusively 
for purposes related to this 
program. 

D. Each application shall be 
promptly considered and acted 
upon by The Florida Bar and 
notice of the action taken shall be 
promptly furnished to the appli- 
cant. 

E. The Florida Bar shall main- 
tain a list of applicants, showing 
the date and disposition of each 
application acted upon, and in the 
event of approval, shall furnish 
the applicant with a certificate of 
approval in form suitable for 
framing. 

F. Upon being awarded such 
certificate, an attorney may inform 
the public and other lawyers of 
the designated area or areas in 
which he practices, by any or all 
of the following means: let- 
terhead, business cards, office 
door, telephone directory, ap- 
proved law lists, building direc- 
tory, city directory and such other 
media as The Florida Bar shall 
from time to time approve. All 
designations shall be dignified 
and tasteful and subject to the 
approval of The Florida Bar. 

G. No firm of two or more attor- 
neys may inform the public of any 
designated area in which the firm 
practices unless every attorney in 
the firm qualified to do so has 
received a certificate of approval 
in such designated area. This shall 
not prohibit individual lawyers 
within the firm designating areas 


of practice hereunder in the same 
manner as other lawyers. 

H. Neither an attorney who 
designates an area of practice 
hereunder, nor an attorney who 
does not participate in the pro- 
gram at all, shall be precluded 
from practicing in any area of 
legal practice whatsoever. 


ill. DURATION AND RENEWAL 


A. Each certification of eligi- 
bility shall continue in effect for 
a period of three years from date 
of issuance. Six months prior to 
the expiration date of a _ cer- 
tification, The Florida Bar shall 
give the attorney notice that his 
certification must be renewed. A 
certification may be renewed by 
filing a renewal application con- 
taining the data required for an 
original application, plus a 
detailed schedule of the educa- 
tion received by the applicant in 
each designated area for which 
renewal is sought. 

B. To renew his certificate of 
eligibility, the applicant must 
demonstrate to the satisfaction of 
The Florida Bar, at least 30 days 
prior to the expiration date of his 
certificate, that during the preced- 
ing three-year period, he has 
devoted at least thirty hours in 
furtherance of his education in 
each designated area for which 
renewal is sought. The nature and 
method of said education must be 
acceptable to The Florida Bar, 
and a current schedule of accept- 
able educational alternatives shall 
be maintained at all times by The 
Florida Bar. The Florida Bar shall 
inform the applicant for renewal 
of the action taken on the applica- 
tion within 30 days after receipt 
of said application. 

C. Any certificate of approval 
of eligibility, original or renewal, 
may be suspended or revoked at 
any time by The Florida Bar, upon 
good cause shown. 


IV. PUBLIC NOTICE 


A. The Florida Bar may cause 
a public notice to be promulgated 
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where and when it deems neces- 
sary, including, for example, tele- 
phone directory yellow pages, in 
substantially the following form: 


NOTICE 

For the General Information of the Public 

Attorneys who have practiced for three 
years or more and who, during the 
immediately preceding three years, have 
had substantial experience in a designated 
area of the legal practice are permitted, 
if they so desire, to inform the public of 
not more than three areas of the law in 
which they practice. 

e Such listing DOES NOT MEAN that 
such attorney has been certified as an 
“expert” in such field of law. 

e Neither does it mean that such 
attorney is necessarily any more 
expert or competent than any other 
attorney. 


ALL POTENTIAL CLIENTS ARE 
URGED TO MAKE THEIR OWN 
INDEPENDENT INVESTIGATION 
AND EVALUATION OF ANY 
ATTORNEY BEING CONSIDERED. 


This notice published by The Florida 
Bar, Tel. A.C. 904/222-5286, Tallahassee, 
Florida 32304. 

B. The Florida’ Bar shall 
assume no liability to any parties 
whomsoever by reason of the 
adoption and implementation of 
the plan. 


V. AMENDMENTS TO THE CODE 


OF PROFESSIONAL RESPONSI- 
BILITY 


In light of the creation of this 
program, certain changes must be 
made in the Code of Professional 
Responsibility. The following are 
amendments and modifications 
which should be adopted simul- 
taneously with the plan: 

A. EC2-8—The following shall 
be added to that paragraph: “‘A 
lawyer, his partners and 
associates, to whom a client has 
been referred by such client’s 
lawyer, shall not take advantage 
of such reference to enlarge the 
scope of his representation of the 
client.” 

B. EC2-10—The following 
shall be added to that paragraph: 
“An attorney who, in accordance 
with the approval previously 
granted him by The Florida Bar 
under the provisions of a plan 
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properly adopted by The Florida 
Bar and in accordance with all reg- 
ulations promulgated from time to 
time by The Florida Bar, informs 
the public and other lawyers of 
a designated area or areas of legal 
practice in which he practices, 
shall not be deemed in violation 
of the Code of Professional Re- 
sponsibility, anything herein to 
the contrary notwithstanding. 


Vi. SCOPE 


The standards recommended 
are intended as initial standards 
appropriate for immediate adop- 
tion, and are not intended to pre- 
clude modification, expansion or 
termination of the program at any 
time experience so indicates. To 
insure proper monitoring, the 
plan and all operations thereun- 
der shall be regularly reviewed by 
the Board of Governors. 


Vil. DISSEMINATION 


Prior to adoption of this plan, 
the membership of The Florida 
Bar shall be fully advised of this 
proposal so that the views of the 
membership can be fully set forth 
to the Board of Governors and, if 
necessary, to the Florida Supreme 
Court. 
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Why | Favor the New Mexico Plan 


BY LEONARD L. PICKERING 


Theorists state that the Bar 
should be able and should attempt 
to certify expertise, competence, 
and proficiency in the many 
varied and overlapping areas of 
the law. They say that tests can 
be devised and standards promul- 
gated specialty boards 
whereby certain lawyers could be 
certified as experts in certain 
fields of law. Such is the theory 
and objective of the California 
pilot test program. New Mexico 
rejected this theory as being 
impossible of attainment, falla- 
cious and misleading, impractical, 
and fraught with dangers to the 
Bar and the public. 

We in New Mexico took cogni- 
zance of the fact that some lawyers 
might successfully pass a highly 
detailed and comprehensive writ- 
ten examination yet lack the abil- 
ity to apply their theoretical and 
technical knowledge to a real-life 
situation. We further concluded 
that there are some attorneys who, 
while they do not fare well upon 
written technical testing proce- 
dures, are at the same time highly 
skilled, knowledgeable, practical, 
innovative, and more than ordi- 
narily successful in the fields of 
law in which they are engaged. 
Thus, it seems inescapable that 
any plan for the recognition of 
specialization should not give 
undue weight to those who can 
or those who cannot do well upon 
a theoretical, technical, written 
examination. 

We in New Mexico then set out 
to evolve a many-faceted plan of 
some sort so as not to give undue 
weight to any one factor or facet. 
As others before us, we soon 
bogged down in these efforts. 
Obviously, any plan which would 
result in official certification of 
expertise would also result in the 
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180 


grading and judging of one lawyer 
against another by someone or 
some board. We concluded that 
it is impossible to certify exper- 
tise, competence, and proficiency 
with infallibility. Our efforts and 
studies in this regard led to the 
question as to who is going to be 
the judge, who is willing to be, 
how is he to be selected and what 
shall the consequences be to the 
official certifying agency if a 
lawyer is certified as an expert, 
competent and proficient in his 
field who, in fact, should not have 
been. 

Theorists state that since we 
have devised bar examinations to 
determine who shall be and who 
shall not be lawyers, therefore, we 
should be able to devise an exami- 
nation that will determine who 
shall be and who shall not be cer- 
tified as experts in certain fields 
of law. The fallacies of this theory 
are many. It must be remembered 
that bar examinations merely 
establish a passable level—or 
phrased another way—certain 
minimum standards to then per- 
mit one to then try to learn how 
to become and be accepted as a 
lawyer. I do not believe that many 
lawyers would seriously argue 
that our bar examinations are suc- 
cessful in weeding out 100% of 
those whom many of us would 
deem unqualified, unfit, or 
unsuited for the practice of law. 

Even if it were possible to for- 
mulate a foolproof plan adminis- 
tered by a board comprised of 
omnipotent and _ all-knowing 
members with God-like gifts and 
powers to grade and judge one 
lawyer against another, the sheer 
number of such boards which 
would be required, together with 
the tremendous’ cost which 
would, of necessity, be entailed, 
would seem to make any such 
approach impossible and imprac- 
tical. The New Mexico Plan ini- 
tially recognizes 39 fields of law, 
which most likely will soon 
double. The ABA Committee on 
Recognized Law Lists sets forth 
145 recognized legal areas, and 
this list is by no means complete. 


When one takes a realistic look 
at the vast number of separate and 
distinct areas of the law, most of 
which—if not all—are subject to 
being broken down into quite a 
number of narrower areas of 
specialization, the impossibility 
of a successful operation of a half- 
way perfect and foolproof plan to 
certify expertise seems com- 
pletely inescapable and_ unat- 
tainable. 


Specialization Exists 


Atthis point in its deliberations, 
the New Mexico Specialization 
Committee backed away from the 
maze of insoluble problems and 
looked at some facts which are 
basically unarguable. 


1. Specialization in the prac- 
tice of law, in fact, exists and 
increases with each passing year. 


2. Even among _ so-called 
specialists, opinions vary greatly 
and strongly as to which of their 
fellow specialists are, in fact, 
experts, competent and _profi- 
cient. 


3. Under present de _ facto 
specialization, it is basically the 
clients who decide which so- 
called specialists are, in fact, suf- 
ficiently expert for them to use. 


4. The assumption that any 
lawyer is capable of handling any 
type legal problem in a proficient 
and competent manner is com- 
pletely invalid and is increasingly 
recognized as invalid, probably 
more by the lay public than, at 
least openly, by the legal profes- 
sion. 


5. Any service—be it legal or 
otherwise—should be better per- 
formed by one who devotes his 
entire time and attention, or most 
of it, to that kind of service, rather 
than one who spreads his talents 
and attentions over many broad 


fields. 


6. When one looks at the back- 
ground of the present de facto 
specialists, one finds it took con- 
siderable time for such attorneys, 
concentrating more and more of 
their practice time in a narrow 
area of the law, to become and be 
recognized as a de facto specialist. 
Furthermore, the de facto special- 
ist became one by many varied 
and diverse routes and circum- 
stances. Ways the de facto special- 
ist became so recognized are as 
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many in number as there are 
“specialists.” Their background 
has one common denominator, 
and that is that by some manner, 
means, or circumstance, such 
specialists have increasingly 
devoted more and more of their 
time to a narrow area of the law 
to gain the confidence and 
acceptance of an increasing clien- 
tele. 


7. The public is entitled to and 
needs some acceptable manner of 
locating and identifying attorneys 
who have had_ considerable 
experience in a specialized area 
of law or at least an attorney who 
attempts to concentrate his atten- 
tion and practice to the narrow 
area of the public’s legal problem. 
This need is a very compelling 
reason to adopt a specialization 
plan. 


Momentary Success 


The New Mexico Specializa- 
tion Committee also noted that 
there are some lawyers who enjoy 
considerable success in handling 
certain types of legal matters for 
a short period of time, but then, 
for some reason, such success is 
short-lived. Obviously then, some 
reasonable time factor should be 
applied in weeding out those 
momentary successes. 

We also noted that there are 
some who are recognized as 
specialists in certain areas of the 
law, at least by their fellow 
lawyers, but in fact, most of their 
practice time involves other areas 
of the law. For example, an 
attorney might be recognized as 
a specialist in water rights law, but 
might spend 90% of his time han- 
dling other types of cases. It 
seemed inescapable to us that 
such an attorney should not be 
known primarily as one whose 
practice consists principally of 
specializing in water rights law. 
At the same time, it was success- 
fully argued that few attorneys 
have any particular knowledge or 
experience in connection with 
water rights law and that, there- 
fore, it would be advantageous to 
the public and the Bar to know 
that such a lawyer does have. 
Thus, the New Mexico Plan for 
the Recognition of Specialization 
and Limiting of Law Practice was 
designed to accommodate this 
need and reality; that is, to permit 
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a lawyer to state that he primarily 
limits his practice to water rights 
law, for example, and up to two 
additional recognized fields of 
law, but that he also handles other 
types of legal matters that he feels 
competent to undertake. 


There are some lawyers, includ- 
ing those just admitted to practice, 
who desire for various reasons to 
limit their practice to certain areas 
of the law. We also noted that 
there are some who desire to limit 
their practice strictly to certain 
areas of the law and do not desire 
to attempt to handle any other 
type of matter. 


For these reasons, facts and con- 
clusions, and in an attempt to rec- 
ognize and accommodate the vari- 
ous needs and realities, the New 
Mexico Plan for Specialization 
and the Limiting of Law Practice 
was designed and adopted. Our 
committee felt that the mean- 
ing and uses of the terms 
“Specialize,” or “Specializing,” 
as we were attempting to use them 
in our plan, were somewhat 
synonymous with “Practice Prin- 
cipally Devoted To.” Therefore, 
we felt that the necessary per- 
centage should be something over 
50% to be correct and to set a stan- 
dard high enough whereby, by 
virtue of the sheer volume of legal 
matters handled in that particular 
area of the law, concentration and 
repetition of practice would 
improve the quality, competence 
and proficiency of the attorneys. 
Thus, the New Mexico Plan pro- 
vides that a lawyer must have 
devoted at least 60% of his prac- 
tice time to the particular field of 
law for each of at least five years, 
and he must continue to do so 
thereafter in order to be permitted 
to state publicly that he spe- 
cializes in that area of law. The 
60% figure was arrived at inacom- 
promise fashion among those who 
advocated from at least 50% to 
even 100% of one’s time devoted 
to the field of specialization. 


The five-year period require- 
ment was adopted to rule out 
those attorneys who enjoyed 
momentary successes or momen- 
tary periods of interest, as well as 
a lengthy period during which 
such lawyers would be subjected 
to the continued rendering of 
judgment as to their abilities, 
competence and proficiency by 
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WHY | FAVOR THE NEW MEXICO PLAN 


their clientele. In time, experi- 
ence and further consideration 
may well indicate justification for 
shortening this required time 
period. It, too, is an arbitrary 
figure, as any period of time 
would be when it involves some- 
thing entirely new to the profes- 
sion. 


Meaning of Terms 


To avoid false and misplaced 
assumptions, it was decided that 
the public should be advised of 
exactly what such terms mean and 
what they do not mean. We espe- 
cially wanted to advise any and 
all that the usage of such terms 
does not mean that anyone or any 
agency or any board has certified 
that the attorney is an expert in 
his field of law, and that it does 
not necessarily mean that the 
attorney is any more expert or 
competent than any other 
attorney. Therefore, the New 
Mexico Plan has included in the 
yellow pages of the telephone 
directory an informational notice 
to inform the public of the mean- 
ing of the terms used, as well as 
the limitations that accompany 
such terms. Specifically, it states 
that such terminology does not 
mean that an attorney has been 
certified as an “expert” by 
anyone. 

A principal provision of the 
New Mexico Plan which is not 
included in the public informa- 
tion notice in the telephone direc- 
tory is that attorneys utilizing the 
terms “practice limited” or “‘prac- 
tice primarily limited” cannot 
refer to more than three areas of 
the law as recognized by the State 
Specialization Board. Another 
reason for permitting the usage of 
these terms is in recognition of the 
fact that there are, of necessity, 
relatively few attorneys who can 
develop aclientele so as to be able 
to devote most of their practice 
to a single area. We wished to pro- 
vide a practical method by which 
an attorney might be able to pro- 
gressively build a practice, ex- 
perience and a clientele which 
could eventually qualify him to 
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specialize in a certain branch of 
the law. If an attorney elects to 
state that he “limits” his practice, 
he must abide by such election 
and is not permitted to handle 
other matters. Upon the other 
hand, an attorney stating that he 
“primarily limits” his practice to 
certain areas of the law is free to 
attempt to handle anything that he 
wishes and feels competent to 
undertake. 

In deciding what terms should 
be used, our committee was 
guided by two agreed-upon con- 
cepts: 

(1) The terms should be easily 
understood and be significant to 
the public and potential client; 

(2) The terms should be broad 
enough and sufficient in number 
to be usable by members of the 
Bar, including such things as the 
volume or potential volume of 
practice in that area of the law. 

On the other hand, such rec- 
ognized terms should not be so 
broad in concept as to be utterly 
meaningless in regard to our 
objectives. An example of such 
broadness would be “civil law.” 


Self Certification 


Some, including a minority of 
The Florida Bar Specialization 
Committee, have criticized the 
New Mexico Plan as providing for 
“self-certification.” It does not so 
provide. An attorney under the 
New Mexico Plan merely certifies 
and must be able to prove that at 
least 60% of his practice time for 
each of the past five years has 
been in the designated area of the 
law. Nothing more is certified. 
Expertise, competence, and profi- 
ciency are not certified, and the 
public is so advised. The public 
is advised in the telephone direc- 
tory, through the news media, and 
otherwise, that: 

“Such a listing means only that 
the attorney has had at least the 
required amount of experience in 
his specialty.” 

“It does not mean that anyone 
or any agency or Board has cer- 
tified that the attorney is an 


* in the named field of 
law. 

“Neither does it mean that such 
attorney is any more expert or 
competent than any _ other 
attorney.” 

Furthermore, the Mexico State 
Bar, by such public informational 
notice and otherwise, admonishes 
and advises all potential clients 
to make their own independent 
investigation and evaluation of 
any attorney being considered in 
any matter. 

Under the New Mexico Plan, no 
lawyer is “certified” by the New 
Mexico Bar. Neither is any such 
lawyer “‘self-certified.” Those 
who refer to the New Mexico Plan 
or the proposed plan for The 
Florida Bar as a “self-certification 
plan” are either not familiar with 
and do not understand such plans, 
or are simply attempting to make 
a distracting point by the use of 
a false label and its attendant 
innuendoes, rather than present- 
ing a logical argument in opposi- 
tion to such plans. 

The error of those who attempt 
to attribute “certification” or 
“self-certification” to the New 
Mexico Plan where none is stated 
or intended and the contrary is 
specifically and_ affirmatively 
spelled out, can easily be 
illustrated. For example, compare 
the present and historic operation 
of the requirements for one to 
hold himself out as qualified and 
permitted to engage in the prac- 
tice of law. When a lawyer is 
admitted to the bar of any state 
or any court, such state bar or court 
does not certify that such lawyer 
is competent to handle any and 
all matters that come within the 
realm of the practice of law. 
Rather, to the contrary, our 
Canons of Ethics or Codes of 
Professional Responsibility give 
official recognition that such is not 
the case, and admonish and 
require every attorney not to han- 
dle or attempt to handle a legal 
matter which he knows or should 
know that he is not competent to 
handle. Probably the greatest and 
most valid criticism of our profes- 
sion relates to attorneys who, 
either innocently or knowingly, 
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attempt to handle something that 
they are not competent to handle 
in violation of this professional 
mandate. In admitting one to prac- 
tice law, the state or court merely 
determines and represents that 
the admittee has met certain 
minimum standards which _li- 
cense him to engage in the prac- 
tice of law subject to the 
foregoing, as well as many other 
provisions and limitations. I sub- 
mit that the admission to the prac- 
tice of law does not necessarily 
“certify” that such lawyer is 
competent to handle any legal 
matter, let alone all legal matters. 

If we are to take a literal and 
strict definition of “‘self- 
certification,” then every time any 
lawyer undertakes to handle a 
legal matter, he is self-certifying 
that he is competent to handle the 
same. 

The historic present practice of 
a lawyer being able to accept any 
type of case or matter involving 
legal representation controlled 


only by his own opinion of his 
ability to do so under the provi- 
sions of the Code of Professional 
Responsibility is not capable of 
full enforcement and, except in 
isolated instances, never has been 


enforced. This is “‘self-certi- 
fication” that has been _histor- 
ically recognized and practiced by 
the entire profession. Certainly, it 
seems unarguable to this writer 
that the New Mexico Plan for the 
Recognition of Specialization and 
the Limiting of Law Practice is 
at least a first step toward remedy- 
ing the abuses presently exist- 
ing and being perpetrated under 
this historic system of self- 
certification. 

As a matter of fact, among the 
reasons that caused New Mexico 
to reject the California Plan is that 
the State Bar of California is cer- 
tifving to the public that such cer- 
tified specialists are not only 
competent but that they are 
experts and proficient in such 
fields of law. lam sure that experi- 
ence will demonstrate that many 
recipients of their certified 
specialist status should not have 
been so certified. 
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While the objective of the 
California Plan is laudable and 
desirable in theory, I firmly 
believe that it is unattainable and 
impractical in reality. The Califor- 
nia Plan of officially certifying 
specialists and expertise will not 
only amount to a misrepresenta- 
tion to the public of the California 
Bar in many instances, but may 
well subject such “certified spe- 
cialists,” as well as its bar, to lia- 
bility in malpractice suits as a 
direct consequence of such offi- 
cial certification. Of more per- 
sonal concern to this writer, how- 
ever, are the injuries and results 
which I fear will be perpetrated 
upon the clients of those who are 
officially certified and later found 
should not have been so certified. 
I am further convinced that this 
latter aspect should be of far 
greater concern to the members of 
our profession than the possible 
financial liabilities and conse- 
quences to those certified in error 
and/or the bar as a legal entity. 


Florida Bar Plan 


In commenting upon the pro- 
posed specialization plan of The 
Florida Bar, I would begin by stat- 
ing that I view it as a step in the 
right direction. I would recom- 
mend, however, that The Florida 
Bar seriously consider going 
further in the direction of the New 
Mexico Plan. I would suggest that 
The Florida Bar establish some 
experience requirements and 
standards which would permit 
those qualifying to state that they 
“specialize” or devote most of 
their practice to one recognized 
field of law. I would further 
recommend that provisions be 
made for those attorneys who 
desire to state that they “limit” 
or “primarily limit” their practice 
to a small number of recognized 
fields of law. I make these recom- 
mendations because of what I 
view as certain disadvantages of 
the Florida proposal, as compared 
to the New Mexico Plan. Such dis- 
advantages, by comparison, I 
view as follows: 


1. The proposal’s not going 
further deprives the public and 
many members of the Bar of the 
opportunity to know what lawyers 
have a very substantial amount of 
experience in a particular field of 
law which has withstood the 
scrutiny and opinions of clients 
for a substantial period of time. 


2. It does not specifically reg- 
ulate the fields of law to be recog- 
nized in usage, although I assume 
that such regulation is intended 
to be inferred from the application 
and approval system proposed. 


3. It does not set forth and spe- 
cifically regulate the terminology 
to be employed and used by 
lawyers in informing the public 
of the area or areas of the law in 
which they practice, although I 
would again assume that such reg- 
ulation is contemplated in con- 
nection with the application and 
approval provisions. 


4. It does not meet the needs 
of at least those attorneys who 
have been in practice for less than 
three years to limit or primarily 
limit their practice, and to so 
advise the public that they do so. 
For example, suppose an attorney 
newly admitted to practice elects 
to limit or primarily limit his prac- 
tice to a certain area or areas of 
the law. Why shouldn't he be per- 
mitted to so advise the public, 
rather than the potential client 
having to first go to the attorney’s 
office and then find out that the 
attorney does not and will not han- 
dle his type of legal matter? The 
public needs should be a 
paramount consideration. 

In conclusion, I would state that 
I view the proposed plan of The 
Florida Bar as far preferable to the 
California plan, which I view as 
laced with unavoidable misrep- 
resentations and dangers. While 
I would prefer to see The Florida 
Bar take further steps in the direc- 
tion I have indicated above, upon 
the other hand, if the choice were 
to be the proposed plan for The 
Florida Bar or to do nothing in 
this area, I would certainly cast 
my vote for its plan as _pro- 
posed. 0 
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A Brief for the California Plan 


By BARRY R. DAVIDSON 


Specialization is a burning 
issue in the legal profession at the 
present time. In this issue of The 
Florida Bar Journal you have the 
opportunity to read three articles, 
all of which support the concept 
of specialization, but which sug- 
gest different methods of imple- 
menting that concept. This article 
is written to suggest to the general 
membership of The Florida Bar 
reasons why implementation of a 
specialization program in Florida 
should be based upon the plan 
currently in use in California. 

I believe it appropriate to begin 
this brief for the California plan 
by pointing out to the general 
membership that your Speciali- 
zation Committee last year 
wholeheartedly recommended 
the California plan at its final 
meeting. This year’s committee 
has recanted somewhat to a plan 
titled the Florida plan and 
described elsewhere in this issue. 
In setting forth herein reasons 
why I believe the California plan 
is the appropriate method to 
implement specialization in 
Florida, I am therefore drawing 
not only on my own experience 
on the Specialization Committee, 
but that of previous Specialization 
Committee members who have 
supported the California plan. 

The essence of the California 
plan can be expressed in a single 
word—standards. This is in direct 
contrast to the Florida and New 
Mexico plans which I believe lack 
the standards necessary to prop- 
erly achieve the aim of 
specialization, which I perceive 
to be a maximization of excellence 
in areas of practice of law and a 
resulting increase of the quality 
of services rendered to clients. 
These standards consist of educa- 
tional requirements, a require- 
ment of continuing activity in a 
chosen area of specialization, and 
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examination of applicants for 
specialization certificates. (For 
lawyers with more than 10 years 
of practice, a grandfather provi- 
sion is provided which eliminates 
the examination requirement.) 

The standards would be 
administered by a board of legal 
specialization which would in- 
sure compliance and equitable 
application. It will no doubt be 
concluded that obtaining a 
specialization certificate under 
the California plan will be a rigor- 
ous experience. It is this precise 
feature of the plan which I believe 
should commend it to The Florida 
Bar and to the citizens of the State 
of Florida whom we serve. If the 
Bar is to inform the public that 
it is certifying attroneys as special- 
ists in certain areas of practice, I 
suggest it is essential that the Bar 
be able to support the certificate 
with the standards used in the 
California plan. 

The California plan carefully 
incorporates continuing regula- 
tion and control. This includes 
compulsory continuing legal 
education and maintenance of 
standards within a specialty area. 
In considering this aspect of the 
plan, it should be mentioned that 
our professional brethren in the 
medical field are already 
experiencing this type of continu- 
ing regulation and control in cer- 
tain specialty areas, and indeed 
in some states are subject to reex- 
amination on a periodic basis. 
Obviously, compulsory continu- 
ing legal education and confirma- 
tion that an individual continues 
to practice in a field in which he 
holds himself out as a specialist 
is conducive to maintaining high 
standards of the practice of law. 

Many of you are aware of the 
increasing amount of publicity 
which the California plan and its 
implementation in California has 
been receiving. Some of you are 
also aware of an address! made 
by Chief Justice Warren E. Burger 
at Fordham Law School on 
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November 26, 1973, at which time 
he called upon the organized Bar 
to create a system for training and 
certifying a new school of trial 
lawyers who would become, in 
effect, the barristers of the Ameri- 
can Bar. While Justice Burger’s 
remarks are directed specifically 
to the trial bar, their applicability 
to any defined area of legal 
specialization is clear. Burger 
proposed that state bars, courts 
and law schools unite in “prompt 
and concrete steps toward the cer- 
tification of trial lawyers.” If The 
Florida Bar adopts anything less 
thana program such as the Califor- 
nia Plan which provides such con- 
crete steps, it will fall far short of 
the philosophy expressed by the 
Chief Justice. 

The alternative plans presented 
to The Florida Bar, the New 
Mexico or Florida plans, are 
based on self-certification. Self- 
certification will do nothing to 
raise the standards in any given 
area and I would suggest that in 
areas of the law which have been 
traditionally lucrative, it may 
indeed lower the standard of prac- 
tice. Additionally, a program of 
self-certification, such as the one 
proposed, may well meet with 
adverse publicity from the press 
which would in turn result in 
adverse public reaction, thus 
thwarting one of the primary aims 
of specialization. 

While the concept of a special- 
ization program based on stan- 
dards will unquestionably require 
greater effort from The Florida 
Bar and its members, I believe 
that its result will place The 
Florida Bar in the forefront of the 
several states in the country 
which are presently undertaking 
specialization programs. More 
importantly, it will result in a 
higher standard of practice in the 
state, particularly in the met- 
ropolitan areas, and more pro- 
ficient representation of the con- 
sumers of justice in this state. It 
will be economically rewarding to 
those who become certified as 
specialists and it will unquestion- 
ably promote greater efficiency in 
the administration of justice. O 
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The Florida Plan Is Best 


BY WILLIAM H. ADAMS III 


Our choice of a plan for special- 
ization depends on the goals we 
hope to achieve. 

In my judgment the most impor- 
tant goals are: (1) to increase the 
competence of the legal profes- 
sion; (2) to enable the profession 
to deliver legal services to the 
public as efficiently and economi- 
cally as possible; (3) to protect 
lawyers from unnecessary 
economic stress during the transi- 
tion from a profession of general 
practitioners to one which is 
specialized; and (4) to avoid 
unnecessary regulatory interfer- 
ence with the natural growth of 
legal specialties. 

The Florida plan achieves these 
goals better than any other plans 
for legal specialization. 

The increasing complexity of 
society has confronted lawyers 
with an exploding variety of 
specialized problems. Even the 
traditional fields of law are chang- 
ing so rapidly that it is impossible 
for the general practitioner to 
keep up. Most lawyers, even those 
who consider themselves to be 
general _ practitioners, have 
adapted to these conditions by 
narrowing the scope of the work 
they do. But existing ethical 
restrictions on the ability of a 
lawyer to make public statements 
concerning the scope of his prac- 
tice have made this type special- 
ization a hit or miss proposition. 
In fact, under present conditions, 
most lawyers must “specialize” in 
whatever problems their clients 
bring to them. 

As a profession, we cannot 
develop the specialized expertise 
that we need to meet the growing 


William H. Adams II1, member of 
Mahoney, Hadlow, Chambers & 
Adams, Jacksonville, graduated from 
Trinity College, Duke University in 
1947. He graduated “with distinction” 
from the Duke University School of 
Law in 1950. He is a member of The 
Florida Bar, the American’ Bar 
Association, the Jacksonville Bar 
Association and Order of the Coif 
(honorary legal fraternity). 
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demands upon us until we find 
a way for lawyers to attract clients 
who have problems in the areas 
of practice in which they wish to 
specialize. If lawyers who wish to 
do so are given an effective means 
of narrowing the scope of their 
practice, the resulting concentra- 
tion of their efforts will inevitably 
make them able to work more 
competently and efficiently in the 
fields they choose, and as special- 
ization becomes wide- 
spread, the general level of legal 
competence will necessarily rise. 
Specialization will increase the 
competence of the profession in 
another way. The present system 
in which every lawyer is nomi- 
nally a general practitioner dis- 
courages participation in continu- 
ing legal education programs. 
Lawyers who do not already have 
a de facto specialty have no assur- 
ance that they can attract clients 
with legal problems in the fields 
covered by the courses they 
select; yet, it would be utterly 
impractical for them to attend all 
of the continuing legal education 
programs offered by the Bar. The 
result is that they tend to do 
nothing. Giving lawyers a means 
of publicly designating areas of 
their practice, along with the 
educational requirements in- 
cluded in the Florida plan, will 
provide a strong incentive for 
lawyers to participate in continu- 
ing legal education programs. 
The primary function of a 
specialization program should be 
to encourage lawyers to move 
toward greater specialization. To 
do this, the Bar must adopt a pro- 
gram which enables virtually any 
lawyer who wishes to do so to con- 
centrate the scope of his practice. 
At this stage in the development 
of the legal profession, a program 
of certification such as the Califor- 
nia plan would not accomplish 
this end. It would limit public 
announcement of specialties to 
lawyers who already have 
specialized experience. It would 
give an unfair advantage to large 
firms which, so far, have been the 
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primary vehicle of specialization 
in the legal profession. But it 
would do nothing to help 
individual lawyers make _ the 
transition from a general to a 
specialized practice. Moreover a 
certification program would force 
lawyers into the position of judg- 
ing one another’s ability, and it 
would inevitably create the suspi- 
cion that lawyers who have been 
fortunate enough to develop 
specialties are using their inside 
position to foreclose entry by 
newcomers. In some areas of the 
state, unfortunately, a similar sus- 
picion already exists with respect 
to obtaining “av” ratings. 

A certification program like the 
California plan would have other 
practical disadvantages. No such 
program could be developed 
without an advance definition of 
a necessarily limited number of 
areas of practice in which the reg- 
ulatory agency deems speciali- 
zation to be appropriate. How- 
ever, it is doubtful whether 
under present conditions we 
know enough about specialization 
in the legal profession or how it 
would be affected by permitting 
lawyers to make public announce- 
ments of their specialities to make 
decisions that would freeze the 
future development of legal 
specialization. A moment's 
thought makes it apparent that 
there are already a variety of 
specialties. Some are in tradi- 
tional fields of law. Others are in 
brand new areas of legal practice 
that are emerging with dizzying 
frequency. Still others involve a 
specialized knowledge of the 
problems common to particular 
classes of businesses or indi- 
viduals. For example, some 
real estate lawyers specialize 
rather narrowly in the develop- 
ment of condominiums, shopping 
centers or residential subdivi- 
sions. Others specialize in prob- 
lems of real estate finance or in 
handling closings. There tends to 
be similar diversity among busi- 
ness and trial lawyers. Lawyers 
representing individuals spe- 
cialize in consumer problems, 
proverty law, and numerous other 
areas. Problems in all of these 


186 


fields cut across __ traditional 
branches of the law, and a prac- 
titioner who specializes in them 
offers a special kind of factual 
knowledge. 

The development of all these 
specialties, like the division of 
labor in society as a whole, 
benefits both the public and the 
legal profession. It would be 
unfortunate at this stage in the 
development of legal specializa- 
tion for us to limit unnecessarily 
the areas in which a public desig- 
nation is permissible. Such an 
undesirable limitation is inherent 
in the basic structure of the 
California plan. It is an unneeded 
and gratuitous appendage in the 
New Mexico plan. 


Wait to Solve Problems 


The Florida plan would not 
force the development of spe- 
cialization into a_ theoretically- 
designed Procrustean bed. Sub- 
ject to general regulation by The 
Florida Bar, it would permit each 
lawyer to define his own area of 
practice and permit the growth of 
legal specialties to develop 
naturally. Of course, problems 
will emerge as development 
occurs. But the prudent course of 
action is to wait until they do and 
see precisely what they are before 
attempting to deal with them. Pre- 
mature attempts solve 
hypothetical problems are likely 
to do more harm than good. 

Under the California plan, cer- 
tification is difficult to come by, 
and very few lawyers have 
applied for it. The New Mexico 
plan is better, but it is available 
only to lawyers who are in fact 
already specialized or who are 
willing to limit their practice to 
particular specialized areas. In 
this respect, the plan does little 
toward achieving the important 
goal of encouraging the average 
lawyer to move from a general 
to a specialized practice. The 
Florida plan does not impose un- 
reasonable restrictions on special- 
ization. It recognizes the strong 
probability that a lawyer who con- 


centrates his practice in one or 
more areas will be more competent 
in those limited areas than the 
same lawyer would be in any 
other areas. Under the present 
system, the public has no way of 
knowing the areas in which a law- 
yer considers himself to be spe- 
cially competent. By permitting 
lawyers to publicly commit them- 
selves to particular areas and at 
the same time to retain a general 
practice designation, the Bar 
would take a giant stride in the 
direction of increased public pro- 
tection. While the protection may 
not be perfect, the desirability of 
additional restrictions during the 
transition from a general to a 
specialized practice should be 
balanced against the disadvantage 
of restrictions which would dis- 
courage specialization and thus 
deprive the profession and the 
public of its benefits. 


Three Areas of Practice 


In order to encourage lawyers 
to make the transition from 
general practice to specialization, 
the Florida plan permits them to 
designate up to three areas of 
practice. One of these may be 
“general practice.” Since most 
lawyers engaged in general prac- 
tice already concentrate their 
work to some degree, this plan 
would enable them to designate 
two areas of specialized concen- 
tration without giving up their 
general practice designation. : 

The Florida plan, like all the 
other plans, permits lawyers who 
choose to do so to state publicly 
on their shingles, cards, let- 
terheads, and in their telephone 
directory listings the areas in 
which their practice is concen- 
trated. Public announcement is 
the essence of any specialization 
plan. It is intended to give mem- 
bers of the public, many of whom 
have had no contact with lawyers 
and tend to be discouraged by the 
lack of information about what 
lawyers do, a way of identifying 
lawyers whose work is concen- 
trated in particular fields. As a 
result, lawyers publicly 
designate areas of practice will 
probably receive considerably 
less work of a general nature than 
they did before. But as a tradeoff, 
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INSURANCE PLAN 


{ 


any individual life!* 


Check these attractive rates! 


PREMIUM RATES 
Semi-Annual Premium 

Age Last per $10,000 
Birthday of Term Coverage 
under 30 $ 15.00 

30 through 34 18.00 

35 through 39 22.00 

40 through 44 31.00 

45 through 49 45.00 

50 through 54 70.00 

55 through 59 112.50 

60 through 64 174.50 

65 through 69 249.50 
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* If you are currently insured under The Florida Bar Life Insurance Plan through Voyager Life Insurance Company, the total 
of all such insurance in force and applied for shall not exceed $100,000. 
Premiums are based on age at entry and increase with attained age. Premiums include all charges for waiver of premium 
benefit and double indemnity benefits. 
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Eligibility 
You are eligible for this low cost life insurance plan if 
you are a Member of The Florida Bar or a fulltime 
employee of a Member. You must be under age 65, 
actively engaged in your profession for remunera- 
tion and qualified by health. You are not eligible if 
you live in or contemplate residence in a foreign 
country. 


Features 

Each insured will receive an individual renewable 
and convertible term policy (Voyager Life form 
number U-3157). The insurance may be used for 
partnerships, key man and estate planning pur- 
poses. Each policy is non-cancellable and guaran- 
teed renewable to age 70. 

Premiums are stated in each policy and cannot be 
increased during the life of the contract. 

A double indemnity benefit pays twice the coverage 
amount in the event of accidental death prior to 
age 65. 

Premiums will be waived during the continuance of 
total disability, commencing four months after the 
onset of disability which occurs prior to age 60. If 
premiums are being waived at age 65, the policy 
automatically reverts to permanent cash value in- 
surance, with premiums waived during the contin- 
uance of such disability. 

Each policy includes a conversion provision which 
grants the privilege of converting to a permanent 
cash value policy at any time before the insured 
reaches age 70, regardless of health or past medical 
history. 

The maximum amount of insurance available on any 
individual life is $100,000.* 

The company requires a physical examination in any 
instance where the new amount applied for and any 
previous insurance in force through the company 
under this plan would exceed the amount in this 
schedule which applies to the applicant's attained 
age. 


Maximum 
Attained Age Non-Medical Amount** 
Term Life Insurance 
through age 30 $50,000 


31 through 35 40,000 
36 through 40 30,000 
41 through 54 20,000 
55 through 69 Medical Exam Required 


**Health questions are asked. 


For example, if you are age 40, you may apply for 
$30,000 of insurance without automatically being 
required to have a physical examination. However, 
the company may require a physical examination for 
amounts below those shown in the table. The com- 
pany reserves the right to require a physical ex- 


*See footnote, page 1. 


amination in connection with any application for 
insurance under this plan and to reject any applica- 
tion where evidence of insurability is not satisfactory 
to the company. 


Guaranteed issue 

New attorneys under age 35 will be issued policies in 
the amount of $20,000 without regard to past medi- 
cal history, provided they apply for coverage within 
90 days of the date they first become eligible to 
practice law in the State of Florida. They must also 
be regularly and actively at work. 


Definitions 

“Regularly and actively at work” means you are 
working at your normal occupation on the day you 
sign the application and that you are able to perform 
all of your normal duties. 

“Fulltime employee” means employed in the Mem- 
ber’s law firm at least 30 hours per week. 


How to apply for coverage 
1. Complete, date and sign the application. 
2. If you have any questions, call Poe and Asso- 
ciates, Inc., collect. 
3. Mail the application to: 
V.C. Jordan, Jr., agent 
POE AND ASSOCIATES, INC. 
administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 
Tampa, Fla. 33601 
Telephone (813) 228-7361 
4. Send no payment. We will bill you. 


This advertisement is for illustrative purposes only 
and is not a contract. Only the insurance policy can 
give the actual terms, coverage amounts, conditions 
and exclusions. 


The Florida Bar 


recommends this insurance plan to you. It has been 
developed with your insurance needs and your 
benefit in mind. 


Poe and 
Associates, Inc. 


administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 ¢ Tampa, Fla. 33601 
Telephone (813) 228-7361 


Underwriters 


VOYAGER LIFE INSURANCE COMPANY 
a wholly owned subsidiary of 
the National Life of Florida Corporation 
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VOYAGER LIFE INSURANCE COMPANY 


Jacksonville, Florida 


APPLICATION FOR LIFE INSURANCE 


Please print 


1. | Name of proposed insured 


2. Date of Birth Place of Birth 
3. Home Address 
4. Full Name of Beneficiary 
Relationship 
5. Plan 5-YEAR WRT Face Amount $ 
6. §$ Premium for Mode Selected (Semi-Annual) 
7. Height Weight Occupation 
Are you now in good health and free from impairment and disease? Yes O NoO 
Are you actively at work earning income? Yes O NoO 
10. Are you now receiving or contemplating ariy medical attention or surgical treatment? Yes O NoO 
11. Have you ever had Heart Trouble, High Blood Pressure, Albumin or Sugar in your Urine, 
Tuberculosis, Cancer, Tumor, Ulcers, Mental or Nervous Disorder? Yes O NoO 


12. Have you, during the past five (5) years, had any routine physical examinations or checkups, 
consulted any Physician or other Practitioner or been confined or treated in any hospital, 
sanitarium or similar institution? Yes NoO 


(If “yes” to any part of questions 10 through 12, give details below.) 


DATES, NATURE OF ILLNESS OR 
QUESTION INJURY, NUMBER OF ATTACKS, 
SEVERITY, TREATMENT, RESULTS 


13. Is this insurance intended to replace (in whole or in part) any existing insurance in 
this or any other company? (If “yes” state company, amount, reason and full 
details on a separate form to be provided by your agent.) Yes O NoO 


| understand that the insurance applied for shall become effective on the date specified by the Company only if this appli- 
cation is accepted by the Company and the first premium is paid during the lifetime of the insured. | represent that all 
statements and answers recorded on this application are true, complete and made to obtain the insurance applied for. 
| agree that this application shall become a part of my policy. 


As part of our underwriting procedure, a routine inquiry may be made which will provide applicable information concerning 
character, general reputation, personal characteristics and mode of living. Upon written request to our home office under- 
writing department, additional information as to the nature and scope of this inquiry, if any is made, will be provided. 


AUTHORIZATION: This form (or a photographic copy of it) authorizes any physician, hospital, clinic or insurance company 
to give the Medical Director of Voyager Life Insurance Company any information requested about me or any member of my 
family with reference to past medical history, physical and laboratory findings and conclusions. 


Signed Date 
(City and State) 


Witness 


(Agent) (Applicant, sign full name) 


Owner (if other than applicant) 


U-3197 Revised 10-73 
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First Class 
Permit No. 4283 
Tampa, Fla. 


Business Reply Mail 


No postage necessary if mailed in the United States. 


postage will be paid by 
POE AND ASSOCIATES, INC. 


administrators for 
The Florida Bar insurance plans 


P.O. Box 1348 
Tampa, Fla. 33601 
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(continued from page 186) 


they will be getting vastly more 
work in the areas they designate. 
The net effect will be to focus 
their efforts in areas in which they 
can work more efficiently and 
economically to the mutual 
benefit of themselves and their 
clients. 

Needless to say, there is no such 
thing as a plan without problems. 
In formulating a plan, we can 
either hypothesize the problems 
in advance and adopt complicated 
regulations in an effort to solve 
them, or we can hang loose, see 
how specialization develops and 
what problems arise in fact. The 
Florida plan adopts the latter 
course. It implicitly recognizes 
that at this stage any plan is 
inherently experimental. Some 
regulations will have to be 
adopted as problems emerge. But 
under the Florida plan regula- 
tions will not be adopted to solve 
imaginary problems that may 
never arise in real life. It assures 
that regulations which may be 
adopted in the future are tailored 
to the real problems which have 
actually emerged in the course of 
a natural development of legal 
specialties. 

In summary, the Florida plan 
is voluntary. It can go into effect 
quickly, without complicated reg- 
ulatory machinery. By making 
specialization available to all 
members of the legal profession 
and by giving them an incentive 
to pursue’ continuing legal 
education, it will raise the level 
of competence and efficiency of 
the entire profession. It will pro- 
tect the public by providing infor- 
mation about what lawyers do and 
by giving lawyers the ability to 
provide more efficient and 
economical service. It will enable 
the legal profession to provide a 
viable, economically sound alter- 
native to unauthorized practice. It 
will provide maximum flexibility 
with a minimum of restrictions. It 
will avoid imposing on lawyers 
the task of judging each other’s 
specialized ability. And, finally, it 
will permit a gradual transition 
from general to specialized prac- 
tice without imposing unneces- 
sary economic stress on any ele- 
ments of the legal profession. O 
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Frequently Asked Questions 


1. The Bar assumes that some plan of specializa- 
tion is inevitable. Why is that so—why can’t we con- 
tinue just like we are now? 


Answer: The law is simply getting too complex 
for a lawyer to profess to be an expert in all of it. 
Therefore, actual defacto specialization is rapidly 
increasing, unregulated and unsupervised by the 
organized bar. The American Bar Association after 
extensive study has recommended that the state bars 
move as rapidly as possible toward establishing state 
rules and regulations, with an eye to utilizing 
specialization for the mutual benefit of the public 
and the legal profession. 


2. Who is really behind the move toward 
specialization-the Bar or the general public? 


Answer: The general public is beginning to make 
felt its demand for more information about the prac- 
tice of law in order to make intelligent choices with 
respect to legal problems. A sizable segment of the 
Bar also recognizes the need for specialization to 
guide and control defacto specialization and better 
prepare the legal profession to meet the needs of 
the public. 


3. Lama general practitioner. How will speciali- 
zation affect me? 


Answer: Just as the family doctor has prospered 
during the age of medical specialization, the general 
practitioner will continue to flourish in the legal 
field. In any event, insofar as a plan of specialization 
is concerned, the Florida plan protects the general 
practitioner more than any other plan, for it permits 
him to announce to the public that he is engaged 
in general practice. 


4. If we have to have specialization, why not start 
off very slowly with pilot plans in one or two spe- 
cialty areas? 


Answer: Specialization will only succeed and be 
meaningful if a substantial portion of the Bar partici- 
pates in the program. One or two specially selected 
areas would not really determine whether there is 
broad support in the Bar fora specialization program. 
The small specially selected plans are designed for 
the purpose of enabling a Bar to set up the boards 
and qualifying agencies to certify competency under 
complicated and expensive California-type plans. 
This delay is simply not necessary under the Florida 
plan. 

(continued next page) 
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FREQUENTLY ASKED QUESTIONS 


5. Do 1 have to take examinations or be certified 
by anyone or any Board under the Florida plan? 


Answer: No. The lawyer’s affidavit of substantial 
experience in the field and the meeting of the initial 
qualifications are sufficient for the first three-year 
period. After that, continuing education in the spe- 
cialty is required, but the Florida plan does not pro- 
vide for board examinations or certification. 


6. If certification is not required, what is the 
advantage of the Florida plan? 


Answer: It is available to a much broader section 
of the Bar, thereby minimizing the possible injury 
to lawyers who would not be able toclaima specialty 
under a California plan. This huge involvement 
increases greatly the fact and existence of 
specialization. The Florida plan also ties in the 
necessity of continuing legal education in the field 
resulting in the upgrading of professional com- 
petence. If the program proves successful, Florida 
lawyers may wish later to add a certification program 
to the existing framework. 


7. If I announce in one or two areas of the law, 
can I still handle a case in another area? 


Answer: Yes, with no restriction. However, use 
of the plan over the years should minimize lawyers 
handling cases for which they have no experience. 


8. How will adoption of a specialization plan 
affect the practice of referrals to other lawyers ? 


Answer: It would provide more “ground rules” 
than we have now and would provide specific pro- 
tection for the referring attorneys against the possi- 
bility of the specialist taking undue advantage of 
the referral to enlarge the scope of representation. 
It would also establish categories of lawyers practic- 
ing ina given areaand afford tothe referring attorney 
a more enlightened choice. 


9. Under the Florida plan, won't the public 
believe that a lawyer designating a specialty is a 
bona fide expert in that field? 


Answer: Although the statement permitted under 
the Florida plan would not permit any lawyer to 
claim “expertise” in a particular area, nevertheless, 
there may be some feeling on the part of the public 
that a lawyer is an expert in the specialty which 
he claims. Anyway, under our present system the 
public is asked to assume that all lawyers are expert 
in every area of the law. Also, the Bar association 
is required by the plan to counter any such misap- 
prehension by inserting notices in the yellow pages 
and other places briefly explaining just what the 
labels mean. 


10. What prevents a lawyer from claiming a spe- 
cialty in which he has no experience or expertise? 


Answer: The Florida plan requires that the 
lawyer execute an affidavit that he has had substan- 
tial experience in the area. After the initial three- 
year period, the lawyer must subject his educational 
accomplishments to the scrutiny of the Bar in order 
to continue to announce his specialty. 


11. How can a lawyer ethically advertise a spe- 
cialty even under the plan? 


Answer: The Code of Professional Responsibility 
will be amended by the plan specifically to permit 
certain “advertising” in accordance with the plan. 
Specifically, a lawyer may inform the public and 
other lawyers of the areas in which he practices by 
dignified notice on his letterhead, business card, 
office door and yellow pages. 


12. How will alaw firm operate under the Florida 
plan? 


Answer: The plan will not permit law firms to 
claim a specialty unless every member of the firm 
is engaged in that area of practice. For example, 
if every lawyer engages in a tax practice or a labor 
practice, then that area of practice might be claimed 
by the entire firm. Otherwise, the firm claims no 
specialty, but each individual member, like any 
other lawyer, can claim his or her area of practice. 


13. When might the plan be adopted? 


Answer: First, the Board of Governors of The 
Florida Bar would have to adopt the plan. Thereafter 
the Bar would have to petition the Supreme Court 
for changes in the Code of Professional Responsibil- 
ity in order to permit the notices set forth in the 
plan. The Bar would also petition the court for adop- 
tion of a specific article in the Integration Rule set- 
ting up the necessary provisions for governing the 
specialization program. 


14. If the plan is adopted, how can I find out 
what I can or can’t do with respect to designating 
my specialty under the plan? 


Answer: Some discretion is allowed attorneys 
under the Florida plan. Your designation must be 
first approved by The Florida Bar, must be a gener- 
ally accepted field of law, and must be phrased in 
a dignified and professional manner. 


15. Who decides what area of practice I can desig- 
nate as my specialty? 


Answer: Each lawyer decides what designation 
will best describe his area of specialty. As long as 
the designation is in good taste and is a recognized 
area of law it should be acceptable to and approved 
by The Florida Bar. 
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AMERICAN BAR ASSOCIATION 


OFFICE OF THE PRESIDENT 


PLEASE REPLY TO: 
CHESTERFIELD SMITH 1705 DeSaces StTreerT, N.W. 
AMERICAN Bar CENTER 


CHICAGO, ILLINOIS 60637 February 8, 1974 WASHINGTON, D.C. 20036 
TELEPHONE (312) 493-0533 


Earl Hadlow, Esquire 
President, The Florida Bar 


The proposal now under consideration by The Florida Bar for the regulation 
of specialty law certification in the State of Florida is quite exciting to me. I 
personally consider the plan, which I understand the Board of Governors is present- 
ing to the membership for its consideration, to be bold, imaginative, and innovative. 
It is, | believe, another manifestation of the progressive and responsive leadership 
which you as president are bringing to The Florida Bar. It is my hope that the 
membership of The Florida Bar will embrace the plan and work for its successful 
implementation. 

Legal specialization, as all lawyers now recognize, has long been with us. It 
is an irrefutable fact that “de facto’”’ specialization is followed to some degree 
by all who are in private practice. Even the most general of practitioners now 
never handles certain types of legal problems. It is therefore significant that the 
organized bar finally is seeking to grapple with the problems which occur because 
of legal specialization. As has so often happened before, I look to Florida here 
again to take the lead in an area of vital importance to the legal profession. Whether 
or not the Florida proposal to regulate legal specialization is finally approved, 
and I reiterate that I hope it is, I am confident The Florida Bar will ultimately 
assume its responsibility through some type of specialty regulation. 

Delivery of legal services to our client-public, involving as it does both the 
quantity and quality of legal services, is the most vital issue facing the organized 
bar today. From every corner of both the legal community and the public, I hear 
questions as to whether or not the organized bar is doing all that it should to 
provide the kind and quality of legal services needed by the public. Your effort 
to regulate specialization in Florida is a substantial and positive response to these 
questions. It is a direct attempt to insure to the public that the quality of legal 
services, at least in specialty areas, will be continually maintained and enhanced. 

By utilizing continuing legal education as the primary requirement for retaining 
specialty certification, the Florida proposal takes what I believe to be the best 
approach yet suggested. Realistically, any good proposal must embrace some system 
for enhancing and maintaining competence in specialty classifications. I am also 
pleased that the plan is voluntary and neither restricts nor limits, in any way, 
practice by any lawyer, whether specialist or not, in any legal area. 

By materially enhancing the confidence of the public and the ability of the 
profession to deliver quality service, the Florida plan, and in fact regulated special- 
ization in general, will ultimately go very far to insure the continued viability 
of the very essential county-seat lawyer, the small-town general practitioner. In 
essence, I believe that the ultimate result of its adoption would be a significant 
service to both the public and the profession, and especially to those who live 
outside metropolitan communities. 

I reiterate my support of this bold proposal. Only through such serious attempts 
to meet the problems of and challenges to our profession can we continue to 
merit the trust of those who permit us to regulate ourselves. 

This brings my warm regards. 

Sincerely yours, 


THE FLORIDA BAR JOURNAL 


ik 
a 
- 
: 
‘ 


SPECIALIZATION QUESTIONNAIRE 


The Board of Governors wants your opinion. Please complete this questionnaire, 
tear out, fold as directed on reverse side and mail. 


0 / favor the Florida Plan. 


OO / favor the Florida Plan, amended to provide: 


0 / favor the New Mexico Plan 


QO / favor the New Mexico Plan, amended to provide: 


| favor the California Plan 


| favor the California Plan, amended to provide: 


! am in favor of having no specialization program at all. 


(Other) 


Signature (Optional) 
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Specialization 


The Florida Bar 
Tallahassee, Florida 32304 


STAPLE HERE 
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could losing 
important case! 


If you are not using 3m brand products in 
your IBM word processor. YOU ARE! 


Consider one of the most important cases in 
your day to day business activities — office 
efficiency. One tenth of the Florida barristers 
using IBM's MTST/MCST in their offices have 
found greater efficiency in using 3m Scotch 
brand products from Data Devices Supply. Here's 
what they considered: 


(COST) You save 30% of the price of your 
tape cartridges and mag cards by 
using 3m from Data Devices Supply. 


(QUALITY) Not only do you save 30%, but 
you give up absolutely nothing in 
quality and performance. IBM and 
3m tapes and cards are identical as 
far as your operators and machines 

MTST TAPE CARTRIDGE are concerned. 


QUANTITY 6-23 24-47 (GUARANTEE) In addition. we warrant your 
100° length 1750 16.50 complete satisfaction. Simply fill out 
: - the coupon below. SEND NO MO. 
NEY. If. after you have used the 
MAGNETIC CARD HOLDER products. you are not completely 
BOXES OF 25 1-3 4-9 10-29 . satisfied, simply return them to us. 
You will not be billed. We are hap- 
py to say we have never had a 
Your price less 10% for prompt payment (10 days dissatisfied customer. We guarantee 
from invoice) you won't be either! 


26.25 | 21.25 20.00 18.75 


«ct ct 


oa FR ¥ 


1010 Executive Center Drive 
Suite 269 
Orlando, Florida 32803 


We would like to try your offer. We understand that if not completely satisfied, we may return 
the products and there will be no charge. Please send 3m MTST/ MCST[_]} Tapes Cards 


in ft. cartridges and/or boxes of 25 cards and holders 
(QUANTITY) (LENGTH) (QUANTITY) 


FIRM NAME 
ADDRESS 


ATIN. 
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OPINIONS 
In The Supreme Court of Florida 


IN RE: AMENDMENT OF ARTICLE 


XVIII OF THE INTEGRATION RULE 


OF THE FLORIDA BAR. 


Opinion filed January 22, 1974 


PER CURIAM. 

Upon the written request of 
many judges, state attorneys and 
public defenders, and pursuant to 
the inherent authority of this 
court, the Integration Rule of The 
Florida Bar relating to law stu- 
dents’ and law graduates’ civil and 
criminal practice program should 
be amended. 

Article XVIII, II A and B, of the 
Integration Rule of The Florida 
Bar, is amended to read: 


II. Activities 


A. An eligible law student may appear 
in any court or before any administrative 
tribunal in this state on behalf of any indi- 
gent person if the person on whose be- 
half he is appearing has indicated in writ- 
ing his consent to that appearance and 
the supervising lawyer has also indicated 
in writing approval of that appearance. In 
such cases the supervising attorney shall 
be personally present when required by 
the trial judge who shall determine the 
extent of the eligible law student’s partici- 
pation in the proceeding. 

B. An eligible law student may also 
appear in any criminal matter on behalf 
of the state with the written approval of 
the prosecuting attorney or his authorized 
representative and of the supervising 
lawyer. In such cases the supervising 
attorney shall be personally present when 
required by the trial judge who shall deter- 
mine the extent of the law student’s par- 
ticipation in the proceeding. 


Article XVIII, IV A, of said 
Rule, is amended to read: 


IV. Certification 


The certification of a student by the law 
school dean: 

A. Shall be filed with the clerk of this 
court, and unless it is sooner withdrawn, 
it shall remain in effect until expiration 
of eighteen (18) months after it is filed. 


Article XVIII, of said Rule, is 
amended to add new Section VIII 
as follows: 


VIII. Continuation of Practice Program 
After Completion of the Law School Pro- 


gram or Graduation 


A. A law student who has completed the 
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CASE NO. 44,902 


law school practice program and whose 
certification has been withdrawn by the 
law school dean or has graduated from a 
law school approved by the American Bar 
Association, may appear in court pursuant 
to this rule if the attorney general, a state 
attorney, or a public defender: 

1. Files a certification in the same 
manner and subject to the same limitations 
as that required to be filed by the law 
school dean. The attorney general, a state 
attorney or a public defender may with- 
draw this certification in the same manner 
as provided for the law school dean’s with- 
drawal of his certification. The maximum 
term of certification shall be computed 
from the date of original certification by 


the law school dean and for those 
graduates who have not participated in the 
law school program, the maximum term 
shall be twelve (12) months from 
graduation. 

2. Further certifies that he will 
assume the duties and responsibilities of 
the supervising attorney as provided by 
other provisions of this rule. 

These amendments _ shall 
become effective upon filing with 
the Clerk of this Court. 


CARLTON, C.J., ROBERTS, ERVIN, 
ADKINS, Boyp, and 
DEKLE, JJ., concur. 


IN RE: AMENDMENT OF ARTICLE III, 


SECTION 5, OF THE INTEGRATION 
RULE OF THE FLORIDA BAR. 


Opinion filed February 7, 1974 


PER CURIAM. 

The Florida Bar has petitioned 
the court to amend Article III, 
Section 5, of the Integration Rule 
of The Florida Bar, concerning 
the procedural aspects of nom- 
inating and electing members 
of the Board of Governors. 

Article XIII, of the Integration 
Rule of The Florida Bar, requires 
publication of notice of the filing 
of the petition in an issue of The 
Florida Bar Journal not less than 
20 days prior to the hearing. Due 
to a delay in the publication of 
the November 1973 issue suf- 
ficient notice was not given prior 
to the time the matter was set for 
oral argument. Oral argument was 
then dispensed with by agree- 
ment of The Florida Bar, and a 
sufficient time has elapsed so that 
objections to the adoption of the 
rule may be filed. 

Having considered the objec- 
tions, the court is of the opinion 
that the petition of The Florida 
Bar should be granted. Article III, 
Section 5, Integration Rule of The 


CASE NO. 44,433 


Florida Bar, is amended so that 
the same shall read as follows: 


5. The members of the Board of Gover- 
nors from each judicial circuit shall be 
nominated and elected by the active mem- 
bers of The Florida Bar residing in such 
judicial circuit. Each elected member 
shall hold office for two years and until 
his successor is elected and qualified. 
Elections shall be held each year begin- 
ning in 1974. The Board of Governors 
shall, through bylaw adopted pursuant to 
this section, provide for staggered terms 
with approximately one-half of the circuit 
representatives being elected each year. 
The Board of Governors may provide for 
interim one-year terms for circuit rep- 
resentatives to institute the establishment 
of staggered terms. The Bylaws shall pro- 
vide for all nominations and elections of 
members of the Board of Governors. 
Newly elected members shall take office 
at the conclusion of the annual meeting 
of The Florida Bar following election to 
office. Any vacancy on the Board of Gover- 
nors arising in the office of representative 
from a judicial circuit shall be filled by 
vote of the remaining members of the 
Board for the unexpired term, from the 
active members of The Florida Bar resid- 
ing in such judicial circuit. 


It is so ordered. 
CarLTON, C.}., ROBERTS, ERVIN, 
ADKINS, Boyp, McCain and 
DEKLE, JJ., concur. 
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HOW CAN YOUR NEW ASSOCIATE BUILD HIS PRACTICE 
IF YOU KEEP HIM IN THE LIBRARY ALL DAY? 


A familiar scene in your office? 

We know as you do that the new lawyer 
can get invaluable experience by 
bringing case research up to date. 
And this undoubtedly takes some of 
the time pressures off the senior men. 
But after all, is nonstop in the 

library the best way to utilize 

your new associate's time? 

Not when there's an alternative. 
AMERICAN LEGAL RESEARCH, Flor- 
ida’s oldest legal research firm, has 
rescued dozens of junior partners 


from the library doldrums by pro- 

viding them and their seniors with 

crisp, accurate legal memoranda, briefs, 
and other reports. 

One more thing — AMERICAN LEGAL 
RESEARCH Staffers stay current in their 
particular fields of law... so when your 
problem comes in, there's no time wasted 
refreshing the memory. And time not 
wasted is money not wasted. 

Your cases are researched; your new 
associate is doing his thing; your 
clients are happy. Enough said. 


AMERICAN 
LEGAL RESEARCH 


CORPORATION 
5415 S.W. 13th Street, 
Gainesville, Florida 32601. 
904-373-0045 24 hours a day 
All The Law You Need To Know 
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TOPICS THE DAY 


ABA President Says Law Profession 
Should Weed Out Incompetents 


President Chesterfield Smith of 
the American Bar Association 
challenged the practice of grant- 
ing life-long licenses to attorneys 
during a talk at the midwinter 
meeting in Houston. 

“No longer should we as profes- 
sionals allow marginal lawyers 
repeatedly to accept cases that 
they cannot competently and pro- 
ficiently handle, or let some drift 
in and out of the profession with- 
out some demonstration that they 
’ have retained at least a minimal 
level of competence,” the Lake- 
land lawyer, a past president of 
The Florida Bar, said to the 
National Conference of Bar Presi- 
dents. 

“It is also obvious to me,” he 
said, “that even the very best 
lawyers are usually truly compe- 
tent and proficient in only a few 
areas of the law—minimally 
competent in some other areas, 
and—most_ likely—incompetent, 
or at least inefficient, in the rest.” 

He said it is the organized bar’s 
public and professional responsi- 
bility to “face these issues and 
promptly correct any abuses 
resulting from them.” 

He warned that failure to act 
“will inevitably lead to a loss of 
the time-honored right of lawyers 
to govern themselves . . .” and 
would result in “letting some con- 
sumer agency—government or 
otherwise—do it for us.” 

The ABA president said that 
“clients are not readily able to dis- 
cern or evaluate the ability of 
attorneys, even when they have 
received terrible or bad service.” 

Smith suggested that lawyers 
be required to prove their legal 
competency through periodic 


recertification. The recertification 


programs would be established 
and implemented by the states 
through their state bar associa- 
tions and other leaders of the legal 
profession. 

Conceding that many factors 
bear on competency, Smith said 
the legal profession “‘must design 
systems establishing, enforcing 
and maintaining at least minimum 
levels of competence needed to 


protect the public from the 
shoddy or incompetent prac- 
titioner.” 

He said there are several 


methods and solutions that could 
be improvised to measure legal 
competence, including peer 
group evaluation tied into a pro- 
gram of continuing legal educa- 
tion requirements. Such programs 
are in formative stages in Kansas, 
Minnesota and California. 

Smith said there also should be 
an overall program for regulation 
of specialization. He applauded 
efforts in several states, including 
Arizona, California, Florida, New 
Mexico and Texas, for pioneering 
in the field. 

He said that disciplinary action 
should be taken against attorneys 
who fail to maintain or exercise 
competence as attorneys. 

Pointing out that Canon Six of 
the ABA Code of Professional 
Responsibility requires lawyers 
to represent clients competently, 
Smith said he believes those who 
“render shoddy or bad service 
because of basic incompetence 
are guilty of ethical misconduct.” 

He said that grievance commit- 
tees and disciplinary commis- 
sions “must begin to involve 
themselves in disciplinary sanc- 
tions against those who habitually 
give bad service to clients.” 


Smith said that he feels the 
organized bar “should not 
oppose—and perhaps shouldeven 


encourage—malpractice suits 
against incompetent attor- 
neys... 


Law Office Economics 
Conference Set 


Use of technology in law offices 
will be the theme of the Sixth 
National Conference on Law 
Office Economics and Manage- 
ment, April 25-27, in San Fran- 
cisco at the Fairmont Hotel. The 
conference is sponsored jointly by 
the American Bar Association’s 
Standing Committee on Eco- 
nomics of Law Practice and 
the Standing Committee on Law 
and Technology. 

Tuition is $175. For additional 
information, contact the Eco- 
nomics Department, Ameri- 
can Bar Association, 1155 East 
60th Street, Chicago, 60637. 
Telephone: (312) 493-0533. 


Stetson Presents 
Labor Forum 


Stetson College of Law will pre- 
sent its 40th Labor Relations 
Forum for company representa- 
tives and their attorneys’ in 
Orlando May 24-25. A similar 
forum was presented in Miami 
Beach February 22-23. 

Registration should be made by 
May 14 by submitting the $100 
fee to the Stetson University Col- 
lege of Law, St. Petersburg 33707. 

Participating as speakers will 
be Granville M. Alley, Jr., Dr. 
Melvin P. Reid, Robert A. Poutre, 
Robert H. Burger, James M. Blue 
and William H. Bradley. Also, 
Weddie Huffman, Norman H. 
Lipoff, Ralph Blackwood, Ivan H. 
Rich, Jr., William F. Joy and Earle 
K. Shawe. 
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J. Nixon Daniel, Jr., of Pen- 
sacola has been appointed to 
membership on the Florida Board 
of Bar Examiners by the Supreme 
Court of Florida. Daniel was cho- 
sen by the court to replace Charles 
Vocelle of Lake City, who re- 
signed. 

Daniel attended undergrad- 
uate school at the University 
of Florida and 
Washington and 
Lee University 
and is a mem- 
ber of Phi Beta 
Kappa. In 1951 
he graduated 
magna cum lau- 
de from the Uni- 
versity of Flor- 
ida Law School 
where he servedas editor-in-chief 
of the Law Review in 1950-1951. 
He becomes the first citizen of 
Pensacola to receive an appoint- 
ment to the Florida Board of Bar 
Examiners, which came _ into 
being on November 1, 1955. 

The Board is an administrative 
agency of the Supreme Court of 
Florida charged with the respon- 


Professional Liability 
Renewals Complete 


Administrators of The Florida 
Bar Insurance Plans, Poe and 
Associates, Inc., have completed 
renewing all the professional lia- 
bility insurance previously writ- 
ten through the American Home 
Assurance Company. 

If for any reason lawyers so 
insured have not received the 
renewal policy, or been contacted 
by the administrators, Poe and 
Associates, they should contact 
them by calling collect (813) 228- 
7361, in Tampa. Ask for Norman 
Monfort, who is personally han- 
dling the details of this coverage 
transfer. 


ANYTHING IN LEGAL RESEARCH 
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TAX PROBLEM? 
WE'VE GOT THE ANSWER! 


Daniel Replaces Vocelle As Bar Examiner 


sibility of enforcing the court’s 
Rules for Admission to the Bar. 
This involves the supervision of 
character background investiga- 
tion as well as the administration 
and grading of the Florida bar 
examination. 

Daniel served on the Board of 
Governors from 1959 to 1962 and 
has served on a number of com- 
mittees, including chairman of the 
Committee on Continuing Legal 
Education. 


ABA Lawyer Referral 
Workshop Scheduled 


The fourth national Lawyer 
Referral Workshop will be held 
in Atlanta, March 29-30, at 
Stouffer's Atlanta Inn, sponsored 
by the American Bar Association's 
Standing Committee on Lawyer 
Referral Service. 


ABA President-elect James D. 
Fellers, of Oklahoma City, will 
address the workshop on Friday, 
March 29, at noon. Topics to be 
discussed will cover the relation- 
ship of lawyer referral systems to 
newer legal services delivery 
techniques, such as prepaid legal 
services and Judicare. 

Panelists will include lawyer 
referral authorities and represen- 
tatives of various other legal ser- 
vices programs that are designed 
to serve lower and middle-income 
persons. Robert Foss, Florida Bar 
public affairs director and 
statewide lawyer referral coor- 
dinator, will discuss the day- 
to-day operation of a service. 

Registration is $50, which 
includes reference materials. 
More information can be obtained 
by contacting: Standing Com- 
mittee on Lawyer Referral Ser- 
vice, American Bar Association, 
1155 East 60th Street, Chicago 
60637. 


LEGAL RESEARCH SERVICES 
1350 JACOBS ROAD 
TALLAHASSEE, FLORIDA 32303 
(904) 385-7355 


Criminal Defense 
Seminars Scheduled 


The National College of Crimi- 
nal Defense Lawyers and Public 
Defenders has set the dates for its 
two summer sessions tentatively 
for June 9-30 and July 14-August 
4. 


The three-week intensive train- 
ing sessions in criminal defense 
tactics and techniques will be 
held on the campus of the Univer- 
sity of Houston, Houston, Texas. 
Each session will be open to 100 
participants who have had two or 
more years of practice and 
exposure to courtroom trial work. 


All expenses will be paid for 
those lawyers selected for the 
training sessions, including trans- 
portation, lodging and food. Pub- 
lic defenders whose offices have 
funds for such training programs 
from state planning agencies are 
requested to contact their funding 
agencies for financial aid. If such 
funds are unavailable, the de- 
fenders are asked to have the fund- 
ing agency inform the College by 
letter in order for the applicant 
to be eligible for grant consid- 
eration. 


Applications may be obtained 
by writing the NCCDLPD, Col- 
lege of Law, University of 
Houston, Houston, Texas 77004. 
It is urged that applications be 
submitted promptly. 


Work Discrimination 
Remedies Studied 


One-day seminars for attorneys 
on federal remedies for employ- 
ment discrimination are being 
offered by the Equal Employment 
Opportunity Commission, in co- 
operation with Emory Univer- 
sity Law School, Vanderbilt 
University Law School and the 
University of North Carolina Law 


School. 


One seminar was held in 
Atlanta February 15. Others are 
scheduled for Chapel Hill March 
29, and Nashville April 5. 

Further information and regis- 
tration forms can be obtained by 
writing EEOC Regional Counsel, 
Suite 1150, 75 Piedmont Avenue, 
N.E., Atlanta, Georgia 30303. 
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Federal No-Fault Bill ‘“‘Constitutional”’ 


Says Former U.S. 


The Senate Judiciary Commit- 
tee was told by former U.S. 
Solicitor General Erwin N. Gris- 
wold that after searching inquiry 
he could find no constitutional 
obstacles to enactment of a federal 
standards no-fault auto insurance 
law. 

The widely-known constitu- 
tional lawyer and former dean of 
Harvard Law School stated his 
view in a comprehensive legal 
memorandum submitted to the 
committee on January 30 during 
hearings on Senate Bill 354—the 
National No-Fault Motor Vehicle 
Insurance Act. 

The proposed statute makes an 
alternative federal no-fault law 
operative when a state fails to 
enact its own law meeting stan- 
dards of the federal legislation. 

Earlier witnesses before the 
committee have said a few state 
constitutions prohibit no-fault 
laws. They also argued that 
Congress cannot constitutionally 
impose obligations on state offi- 
cials requiring them to administer 
an alternative federal no-fault law. 

Rejecting these arguments, 
Dean Griswold told the commit- 
tee that “. . . this negative view 
has no foundation either in con- 


Parks Named To 
Nominating Commission 


President Earl B. Hadlow 
announced the appointment of 
Robert L. Parks, Miami, to the 
Supreme Court Judicial Nominat- 
ing Commission to fill the vacancy 
created with the resignation of 
Burton Young, an announced can- 
didate for the U.S. Senate. 

With this appointment, the 
commission was at full strength 
with three members appointed by 
the governor, three by The 
Florida Bar, and three nonlaw- 
yers selected by the six lawyer 
appointees to nominate three or 
more persons to the Governor to 
replace Chief Justice Vassar 
Carlton, who retired. 
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Solicitor General 


stitutional theory or in practice 
under the constitution.” 

“In my opinion,” he said, “the 
federal government has the power 
to confer authority on state offi- 
cials and to place mandatory 
requirements on the state which 
require legislative action.” 


St. Petersburg Bar 
Favors Merit Plan 


The St. Petersburg Bar Associa- 
tion has adopted a resolution 
recommending amendment of 
Section 10, Article V, of the 
Florida Constitution to provide 
for election of justices and judges 
on a merit basis only. 

The resolution was adopted in 
January following debate of merit 
selection and retention at both 
the association’s December and 
January meetings. According to 
Charles W. Burke, president, the 
vote was 32 in favor, 18 against, 
with six abstentions. 

The resolution anticipates the 
continued development of a 
“superlative judiciary” for Flor- 
ida, further implementing the 
selection of justices and judges by 
nominating commissions where 
vacancies are concerned as it now 
exists. 

The association resolved that 
candidates for retention of judicial 
office be submitted to electors 
without party designation and that 
the election determine only the 
question whether the justice or 
judge shall be retained in office. 


Clingan Appointed 


Thomas A. Clingan, Jr., interim 
dean of the University of Miami 
School of Law, has been 
appointed by President Nixon to 
the National Advisory Committee 
on Oceans and Atmosphere. He 
will serve until October 18, 1976. 

He attended a committee meet- 
ing in Washington, D.C. February 
10-12. The committee reports to 
the President and to Congress. 


Inter-American Bar 
Membership Advised 


In the years prior to World War 
II an increasingly large number 
of lawyers became conscious of 
the importance of the rule of law 
in the protection of the democratic 
institutions of the Western 
Hemisphere. 

This group also believed that 
development of closer relation- 
ships between lawyers and 
between professional organiza- 
tions in all of the nations of the 
Western Hemisphere was a 
necessary step to promote the rule 
of law and to advance the best 
interests of the legal profession. 
The Inter-American Bar Associa- 
tion was founded to fill the need 
for an unbiased and professional 
forum to achieve these objectives. 

Its most important single 
sphere of activity is the biennial 
conference held various 
countries throughout the hem- 
isphere. The association also 
participates through observers in 
various conferences and meetings 
of hemispheric importance. 

In recognition of the value of 
the activities of the association in 
both sponsoring and participating 
in these conferences, the Organi- 
zation of American States, on 
April 5, 1961, passed a formal 
resolution approving the estab- 
lishment of a special relationship 
of cooperation between the 
Economic and Social Council of 
the O.A.S. and Inter-American 
Bar Association. 

The members of the Interna- 
tional Law Committee of The 
Florida Bar believe that it is 
important for all Florida Bar 
members to be cognizant of the 
activities of lawyers and the pro- 
gression of the rule of law in the 
Western Hemisphere, according 
to chairman John C. Bierley. No 
better way to attain this familiarity 
is available than that afforded by 
membership in the IABA, he 
stated. Applications for individual 
membership will be processed by 
the International Law Committee 
if interested persons will write 
the committee at The Florida 
Bar Center, Tallahassee. 
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Women, Minority 
Law Students Increase 


A dramatic increase in the 
number of women law students 
and a substantial gain in minority 
group enrollment has_ been 
reported by the American Bar 
Association. For the first time 
there is not a single “unfilled 
seat” in the first-year class of any 
ABA-approved law school. 


Women enrolled this past fall 
numbered 16,760, a 37.8 percent 
increase over 1972. Minority 
group enrollment rose 12.9 per- 
cent, far outpacing the overall 
enrollment increase of 4.3 per- 
cent. 

Total enrollment in the 151 
approved law schools rose by 
4,395 to 106,102 from 101,707 in 
the fall of 1972, according to Mil- 
lard H. Ruud, who served as ABA 
consultant in preparing the report. 

Enrollment of first-year women 
law students this past fall totaled 
7,464, a 35.2 percent gain over 
1972. The _ additional 1,956 
women this fall contrasted with 
a decline of 69 in men. 

The study showed that women 
were admitted at a somewhat 
higher rate than men, reflecting 
a slight edge in law school admis- 
sion test (L.S.A.T.) scores. 

Minority group enrollment 
climbed to 7,601 from the fall, 
1972, total of 6,730. The 1973 
figure is two and one half times 
higher than the 1969 enrollment. 

Enrollment of blacks grew 394, 
or 8.9 percent, and Mexican- 
Americans increased 187, or 17.7 
percent. 

The full house dilemma facing 
prospective law school students 
comes after a phenomenal 
increase in demand for legal 
education combined with com- 
paratively little growth’ in 
facilities. 

In the three years ending with 
1971, only one accredited univer- 
sity—Hofstra—established a law 
school. Six more have begun 
classes since—Antioch School of 
Law, University of Puget Sound, 
Brigham Young’ University, 
Franklin Pierce College, Univer- 
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The Young Lawyers Section of The Florida Bar recently awarded $500 
scholarships to four Florida State College of Law seniors. The awards were 
based on scholastic achievement and ability. While advisor Chuck Erhardt 
(left) looked on, Stan Denaek of Dixon, Ill., Bob Pass of Melbourne, Danny 
Kepner of Pensacola and Wally Campbell of Honolulu received their awards 
from Sanders Sauls, member of the Board of Governors of the Young Lawyers 


Section. 


Young Lawyers Section 
representative Bill Hoppe 
of Miami hands $500 
checks to University of 


Miami Law School 
scholarship recipients 
Juan P. Loumiet and 


Thomas McGuigan. The 
two completed their 
education in December. 
Three other Miami law 
students, scheduled for 
graduation in May, will 
also receive scholarships. 
They are Jose Luis Castro, 
Carlos Casuso and Peter 
Chatilovicz. 


sity of Hawaii and Southern 
Illinois University at Carbondale. 

Despite predictions that law 
school admission test administra- 
tions would level off this year, the 
ABA said test administrations are 
running 11 percent ahead of last 
year. Indications are that the 
number of law school applicants 
next fall will be about 10 percent 
higher than this year. 

Professional degrees in law 
awarded by approved law schools 
have tripled since 1963, reaching 
27,756 last year. At the end of 
1973, there were an_ esti- 
mated 375,475 lawyers in the 
United States. 


Dade County Jail 
Wants Law Books 


The Dade County Bar Associa- 
tion Young Lawyers Section 
passes on to all Florida Bar mem- 
bers a request for donations of law 
books to the library of the Dade 
County Jail. 

Used law books of all kinds, 
but especially Florida Statutes 
Annotated, are needed. Cor- 
respondence concerning con- 
tributions may be directed to 
Dade County Jail, Miami, Florida, 
Mrs. Milledge, Librarian. The 
telephone number is (305) 377- 
7675. 
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ABA Opposes Election of Judges; 
Passes New Court Standards 


The American Bar Association 
at its Houston meeting in Feb- 
ruary adopted a standard that calls 
for abolishing election of judges. 

The standard, passed over- 
whelmingly by the ABA House of 
Delegates at its midyear meeting, 
states that judges should be cho- 
sen by a merit selection system 
of governor appointment from 
nominations made by a judicial 
nominating commission. 

After long debate, the House 
rejected the selection of judges by 
either partisan or nonpartisan 
elections, and opposed judicial 
confirmation commissions. 

The new standard is one of a 
series of standards on judicial 
administration that provide 
guidelines on some 30 facets of 
court organization. 

The delegates rejected judi- 
cial confirmation commissions— 
which confirm or reject the 
appointment of a judge made by 
the governor—after numerous 
speakers said this approach was 
too political. 

ABA President Chesterfield 
Smith, of Lakeland, opposed the 
confirmation commissions and 
favored the nominating commis- 
sion approach. 


Smith said the recommended 
method of merit selection, often 
called the “Missouri Plan,” has 
long been advocated by the ABA 
and such court-reform organiza- 
tions as the American Judicature 
Society. A total of 17 states have 
some type of “Missouri Plan.” 


Disciplinary Decisions 
Announced By Bar 


Collis H. White of Orlando has 
been disbarred by the Florida 
Supreme Court. In 1972, White 
accepted fees from three clients 
and thereafter failed to represent 
them. White also misappropriated 
over $24,000 from an estate he 
represented. 


Youth Workshop 
Planned in Miami 


The Florida State Juvenile 
Officers Association, Region 2, 
Florida Youth Related Services, 
will present its 14th annual work- 
shop on April 4, 5 at the duPont 
Center in Miami. All lawyers 
working in the area of youth are 
invited to attend. 

The workshop, which is co- 
sponsored by the South Florida 
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Chapter of the Federal Bar 
Association, will present a variety 
of panel discussions. Subjects 
scheduled for Thursday, April 4, 
are: Community Resources and 
Citizens’ Action Programs, 
Police-School Liaison, New 
Juvenile Court and _ Diver- 
sion—Good or Bad? Thursday 
evening, a film of the Attica prison 
riots will be shown. This will be 
followed by a speech by William 
Wilbanks of Florida International 
University. 

Panel topics for Friday are: 
Truancy—Whose Responsibility? 
and Rights and Responsibilities of 
Parents and Victims. Joseph 
Rowan, director of Florida Divi- 
sion of Youth Services, will speak 
at a luncheon on Friday. 

Chairman of the workshop is 
Thomas J. Jordan. Other partici- 
pants include: Chief Judge 
Thomas Lee, Jr., Judges Sidney 
Weaver, William Gladstone and 
Dixie Chastain, all of the 11th Ju- 
dicial Circuit. Also present will be 
John B. Kelley, representing the 
Dade County Bar Association, 
Janet Reno, from the state 
attorney's office and William 
Black, from the public defender’s 
office. 

Registration fee, which 
includes Friday lunch, is $8. For 
reservations, contact Ms. Frankie 
Powell, 12289 N. E. Seventh Ave., 
Miami 33161 or Sgt. Tony 
Raimondo (305) 445-5311. Late 
registration will be held April 4 
from 8-9 a.m. 
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OFFICIAL ANNOUNCEMENT—The Florida Bar 


Meeting of Resolutions Committee 


The Resolutions Committee of The 
Florida Bar hereby gives notice that it will 
meet to consider proposed resolutions for 
the 1974 Annual Meeting of The Florida 
Bar at 10 a.m., April 5, 1974, in the office 
of Parks M. Carmichael, 3 S.E. lst Ave., 
Gainesville. 

The Resolutions Committee at this 
meeting will consider only those pro- 
posed resolutions which are submitted in 
typewritten form by active members of 
The Florida Bar and which have been 
received by The Florida Bar at its office 
in Tallahassee prior to the said meeting, 
together with any resolutions which may 
be proposed at such meeting by the 
Resolutions Committee or any of its 
members. Any active member of The 
Florida Bar may be present at such 
meeting. 

All such proposed resolutions shall be 
presented and will be handled in 
accordance with the procedure outlined 
under Article VI, By-Laws under the 
Integration Rule and policy of the Board 
of Governors of The Florida Bar as set 
out below. 

Parks M. CARMICHAEL, Chairman 
Resolutions Committee 


Procedure for Handling 
Proposed Resolutions 


(a.) The Resolutions Committee of The 
Florida Bar shall meet at least 60 days 
prior to the annual meeting for the pur- 
pose of considering resolutions which 
may be proposed for such meeting in 
accordance with this procedure. 

(b.) Notice of such meeting shall be 
given in The Florida Bar Journal at least 
30 days prior to the meeting. The notice 
shall specify the date, time and place of 
such meeting and shall state that the 
Resolutions Committee will consider at 
this meeting any proposed resolutions in 
typewritten form which shall be received 
by The Florida Bar at its offices in Tal- 
lahassee from any of its active members 
at least 15 days prior to the meeting. The 
notice shall state also that any active 
member of The Florida Bar may be 
present at such committee meeting. 

(c.) At such meeting the Resolutions 
Committee shall consider all resolutions 
which have been duly proposed by any 
active member of The Florida Bar in 


accordance with the above procedure, 
together with any resolutions which may 
be proposed at such meeting by the com- 
mittee or any of its members, and the com- 
mittee shall decide whether or not each 
proposed resolution shall be proposed by 
the committee to the annual meeting of 
members of The Florida Bar; provided, 
however, that the committee — shall 
promptly give to the proposer written 
notice of any resolution rejected by the 
committee and any such rejected resolu- 
tion may be presented to the annual meet- 
ing by the member proposing the same 
if such member shall give notice in The 
Florida Bar Journal at least 20 days prior 
to the annual meeting of the general 
nature of the resolution which such 
member will propose to the annual 
meeting. 


(d.) The Resolutions Committee shall 
give notice in The Florida Bar Journal 
at least 20 days prior to the annual meeting 
of the general nature of all resolutions 
which the committee will propose to the 
annual meeting, except that no such 
notice shall be required as to the usual 
resolutions expressing the appreciation of 
The Florida Bar to the convention hotel, 
the news media, the host bar association, 
and to other cooperating organizations, 
agencies, institutions, groups or persons. 


(e.) No resolution may be proposed to 
the annual meeting of The Florida Bar 
unless the foregoing procedure shall have 
been complied with, except that any 
resolution concerning a matter or situa- 
tion arising or developing subsequent to 
the said meeting of the Resolutions Com- 
mittee may be proposed to the annual 
meeting by the Board of Governors or the 
Executive Committee thereof if a majority 
of the members of said Board or Executive 
Committee at a meeting shall approve 
such resolution after first determining that 
the subject matter of such resolution con- 
cerns an emergency or a situation or mat- 
ter so critical or acute as to warrant con- 
sideration at the annual meeting. A resolu- 
tion so proposed by the Board of Gover- 
nors or the Executive Committee shall be 
announced at a general session of the 
annual meeting not later than the day pre- 
ceding the day of the session at which 
the resolution is to be considered. 
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IF YOU SEND BILLS TO CLIENTS 
FOR LEGAL SERVICES PERFORMED... 


NT 
THE € T SYSTEM FOR LAW OFFICE MANAGEME 


Inc. 
Law Technology: 
T Corpor 


... this free booklet belongs on your must reading list. 

The booklet describes and illustrates the C T System For 
Law Office Management, the system used by more law firms 
in more states than any other. Included in the booklet are 
illustrations of computer-produced summaries which will 
reduce the time your attorneys spend on billing details—sum- 
maries which are laid on the billing attorney’s desk automati- 
cally, according to prearranged cycle, or on request. 

And that’s only one time-saving, earnings-increasing fea- 
ture of C T’s system. 

There are many more. Ask for a copy of the booklet at the 
C T office nearest you. Or write to C T Law Technology, Inc. 
at the address below. There’s no obligation. 


C T Law Technology, Inc. 


277 PARK AVENUE. NEW YORK. N.Y. 10017 
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SCHWALBE 


1973 Amendments to the Usury Law 


The 1973 Legislature made two 
significant amendments to the 
Florida usury law, Chapter 687, 
Florida Statutes. Effective Oc- 
tober 1, 1973, Sections 687.02 
and 687.03 were amended by 
Chapter 73-298 of the 1973 Ses- 
sion Laws to provide that if any 
loan exceeds $500,000, it shall not 
be usury or unlawful to take inter- 
est on such loan unless the rate 
of interest exceeds 15 percent per 
annum. The amendment to Sec- 
tion 687.02 states: 

. provided, however, that if such 
loan, advance of money, forbearance to 
enforce the collection of any debt or con- 
tract exceeds $500,000 in amount or value, 
then no contract to pay interest thereon 
is usurious unless the rate of interest 
exceeds 15 percent per annum... . 


The amendment to Section 687.03 
states: 

. . provided, however, that if any 
loan, advance of money, forbearance to 
enforce the collection of any debt or con- 
tract exceeds $500,000 in amount or value, 
it shall not be usury or unlawful to reserve, 
charge or take interest thereon unless the 
rate of interest exceeds 15 percent per 
annum... . 


Questions Raised 


The amendments raise a 
number of questions. Will the 
new interest rate apply in the case 
of a future advance loan having 
a stated principal amount in 
excess of $500,000, but which may 
be advanced from time to time in 
increments of less than $500,000? 
This situation is typical in the case 


Richard B. Schwalbe is a partner in 
Smith, Hulsey, Schwalbe, Spraker & 
Nichols in Jacksonville. He was 
graduated from the University of 
Florida with a B.S.B.A. degree in 1953 
and received his J.D. from there in 
1958. He writes this column this month 
on behalf of the Corporation, Banking 
and Business Law Section, Sheldon 
Rosenberg, chairman; Michael A. 


Berke, editor. 
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of a line of credit loan or a con- 
struction loan. A second question 
is what is the effect of the amend- 
ments on the prior usury law. 


Future Advance Loans in 
Excess of $500,000 


At the outset, it is obvious that 
the amendments do not clearly 
cover the situation of a future 
advance loan having a stated prin- 
cipal amount in excess of 
$500,000, but which may, under 
the terms of the loan agreement 
providing for the disbursement of 
the loan, be advanced in incre- 
ments of less than $500,000. 
However, the word “loan” is used 
in the disjunctive with other terms 
in the amendments, describing 
particular methods of extension of 
credit. Therefore, if a future 
advance loan is structured as a 
single loan transaction, i.e., one 
loan is negotiated, committed and 
closed, the loan is evidenced by 
one note and one set of loan docu- 
ments executed at closing and 
under the terms of the loan docu- 
ments the lender is obligated to 
lend and the borrower is obligated 
to borrow the full amount of the 
loan which is to be evidenced in 
the aggregate by the single note 
executed at the closing, the 
individual advances should be 
treated in the aggregate as one 
loan and the amendments to the 
usury statute should be applied 
based on the aggregate of the 
advances to be made rather than 
the amount of each advance. This 
conclusion is supported by the 
fact Florida Statutes 687.03 now 
provides that the entire loan will 
be taken into consideration when 
calculating interest, a portion of 
which has been paid in advance. 
Likewise, when determining the 
amount of a “loan” for purposes 
of determining whether the 


amendments should apply, the 
entire loan to be made, although 
from time to time pursuant to a 
binding loan agreement, should 
be the determining amount. 
Another aspect of the applica- 
tion of the amendments is the 
question of whether a_ future 
advance loan in excess of $500,000 
is in fact being made, even though 
the future advance loan is struc- 
tured as one loan ultimately to be 
in excess of $500,000, assuming 
all advances will be made. Lend- 
ers counsel generally take great 
pride in preparing lengthy loan 
agreements and mortgages which 
contain a multitude of default pro- 
visions. It is therefore very prob- 
able that many borrowers are in 
default on the day the loan docu- 
ments are executed, which means 
that the lender would have no 
further obligation to make future 
advances (most loan agreements 
contain such a provision) and the 
loan could be declared due on the 
date of closing. If this is the case 
and the amount then advanced is 
less than $500,000, the contention 
could be made that in fact a loan 
of less than $500,000 has been 
made. In order to protect his 
lender client against this conten- 
tion, counsel for the lender should 
(a) obtain an opinion of counsel 
for the borrower to the effect that 
counsel for the borrower has care- 
fully reviewed with his client all 
of the provisions of the note, the 
security instrument and_ loan 
agreement and based on such 
review and discussion, counsel 
for the borrower is of the opinion 
that (i) no event of default exists 
under any of the loan documents; 
(ii) no state of facts exists which 
but for notice and/or passage of 
time would constitute an event of 
default under any of the loan 
documents; and (iii) the borrower 
intends to borrow the full amount 
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of the loan; and (b) be sure that 
any facts of which he has become 
aware in the loan closing process 
will not cause the borrower to be 
in default under any of the loan 
documents on the date of closing 
or shortly thereafter. 

Asa final matter, counsel for the 
lender should ascertain from his 
client (a) that his client intends 
to advance the full amount of the 
loan; (b) that his client knows of 
no default by the borrower under 
the loan documents on the date 
of closing; and (c) especially in 
case of loans slightly in excess of 
$500,000, that the loan amount has 
not been established as a sham or 
device to evade the usury law as 
amended. 

It is interesting to note that the 
amendments apply to loans which 
“exceed” $500,000. Therefore the 
amendments will not apply to a 
loan in the amount of $500,000. 


Effect on Prior Law 


Decisions by the Supreme 
Court of Florida indicate that for 
the purpose of determining the 
validity of a loan closed prior to 
October 1, 1973, the courts of 
Florida would now apply Sections 
687.02 and 687.03 as amended by 
Chapter 73-298 of the 1973 Ses- 
sion Laws for the purpose of 
determining the validity of the 
loan under the usury laws unless 
under prior applicable law, the 
loan was unenforceable. In the 
case of Coe v. Muller, 77 So. 88 
(Fla. 1917), lender brought a suit 
to foreclose a mortgage and the 
borrower defended on the ground 
of usury. The lender defended 
against the claim of usury on the 
ground that the lender had no 
willful intent to violate the usury 
law, which was a good defense 
under the usury law as it existed 
at the time of the suit but not as 
it existed at the time the loan was 
closed. The lower court disal- 
lowed the lender's defense 
against usury, but the Supreme 
Court on appeal by the lender 
allowed the lender’s defense 
based on the law in existence at 
the time of the suit. The Supreme 
Court stated that the rights of the 
borrower under the usury law are 
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. a privilege he [the bor- 
rower] may exercise or not and it 
may be taken from him or mod- 
ified by legislative enactment. 
... Usury being merely a 
statutory defense not founded 
upon any common-law right, 
either legal or equitable, it is 
clearly within the power of the 
Legislature to take it away.” The 
Supreme Court made note of the 
line of cases which hold that a con- 
tract, rendered void by a statute, 
cannot, upon repeal of that statute, 
acquire a vitality which it did not 
before possess. The Supreme 
Court noted that neither statute 
in question made a usurious con- 
tract void. The line of cases refer- 
red to would not affect the appli- 
cation of the subject amendments 
to loans usurious before the 
amendments but non-usurious 
after the amendments unless the 
applicable prior law made such 
loans void. 

In the case of Tel Service Co. 
v. General Capital Corporation, 
227 So. 2d 667 (Fla. 1969), bor- 
rower brought suit on a usurious 
loan seeking recovery of all prin- 
cipal and interest under F.S. 
687.07. During an appeal the 
Florida Legislature enacted 
Chapter 65-299 (F.s. 687.11) 
which reduced the penalty on 
usurious loans to corporations to 
forfeiture of interest alone and 
repealed all laws inconsistent 
therewith. The Supreme Court 
approved the decision of the Dis- 
trict Court holding that F.s. 687.11 
was applicable to the case. The 
Supreme Court stated that 
“.. . authority is legion to the 
effect that an action predicated on 
remedies provided by the usury 
statutes creates no vested substan- 
tive right but only an enforceable 
penalty. Accordingly, such pen- 
alty or forfeiture possesses no 
immunity against statutory repeal 
or modification and the enactment 
to this effect abates such penalty 
or forfeiture pro tanto even dur- 
ing the pendency of an appeal 
from a final judgment predicated 
on such statutory penalty or for- 
feiture.” 

Ina recent Arizona case, Ameri- 
can Savings Life Insurance Co. v. 


Financial Affairs Management 
Co., Inc., 513 P. 2d 1362 (Ariz. Ct. 
App. 1973), the court had before 
it the question of the effect of an 
amendment to the usury law 
which increased the lawful rate 
of interest which could be 
charged. At the time of the loan, 
the maximum legal rate of interest 
was 8% per annum. During the 
course of the litigation, the max- 
imum legal rate of interest was 
increased to 10% per annum by 
an amendment to the prior law. 
The court determined that the 
yield on the loan was 9.31% per 
annum, thus rendering the loan 
usurious at the time it was made 
but non-usurious at the time of 
suit. In a well reasoned opinion 
citing Coe and Tel Service, after 
finding that the law at the time 
the loan was made did not make 
the usurious loan agreements 
void, the court held that the loan 
was governed by the usury law 
in effect at the time of the 
litigation, was not usurious and 
stated its opinion at page 1367 as 
follows: 


... In the case here involved, the 
statute in force at the time the loan was 
made did not make usurious agreements 
void. In view of this, it is our opinion that 
the statute did not invalidate the obliga- 
tions contracted by the parties, but rather 
it merely provided a remedy which made 
the courts unavailable for the enforcement 
of the contractual obligation for the pay- 
ment of interest. Viewed in this manner, 
the statute creates a privilege in the bor- 
rower, that privilege being the ability to 
avoid paying the interest he has previously 
agreed to pay. The modification of the 
statute removes the previously existing 
privilege to the extent of the modification. 
The privilege ends when that which 
creates it ends. It can hardly be contended 
that a borrower has a vested right in this 
privilege to avoid obligations he has pre- 
viously voluntarily assumed . . . 


The court commented that it did 
not consider its holding “. . . as 
giving retrospective effect to the 
modified statute.” Rather, it felt 
that “...the remedy or 


privilege given by the prior 
statute dies with the prior 
statute—the new or modified 
statute acts ‘in praesenti,’ apply- 
ing to presently pending actions 
which have not proceeded to final 


judgment. . . 
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HOOVER 


_ Strikes and Other Concerted Activity by Nonunion Employees 


Recently there has been an 
astonishing rise in the use of col- 
lective action by groups of all 
description to achieve various 
objectives. As a result of the 
“energy crisis, truck drivers 
blocked bridges and highways in 
an effort to force certain modifica- 
tions in the new “energy” regula- 
tions. Countless other groups 
such as civil rights advocates, stu- 
dents, public employees, and 
even members of the military ser- 
vice have learned that collective 
strength can be a_ powerful 
weapon to press their demands. 
The lessons of this “era of collec- 
tive confrontation” have been 
learned by nonunion employees 
who are increasingly wielding the 
strength of concerted activity to 
attempt to achieve desired 
employment goals. 

When union employees are 
unable to reach agreement with 
their employer over wages, hours 
and working conditions, they may 
strike or engage in other con- 
certed activity in an attempt to 
“coerce” the employer into agree- 
ing to their demands. Through 
their union, such employees vir- 
tually “declare war” on their 
employer, which is a right pro- 
tected by the National Labor Rela- 
tions Act so long as the war's 
objective is legal and is conducted 
properly. 

More and 


more nonunion 


James C. Hoover is a member of 
the firm of Paul & Hoover in Atlanta, 
Georgia. He holds the B.A. and J.D. 
degrees from the University of Florida 
and was admitted to The Florida Bar 
in 1962. Hoover is currently serving on 
the Committee on Labor Relations 
Law. He authors the column this 
month on behalf of that committee, 
John-Edward Alley, chairman, Guy O. 
Farmer II, editor. 
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employees are engaging in strikes 
and other concerted activity to 
protest grievances—either real or 
imagined—concerning wages, 
hours and working conditions. 
Sec. 7 of the National Labor Rela- 
tions Act gives this right to both 
union and nonunion employees 
for it declares that employees 
“shall have the right to self- 
organization, to bargain through 
representatives of their own 
choosing, and to engage in other 
concerted activities for the pur- 
pose of collective bargaining or 
other mutual aid or protection.””} 
Employer interference, restraint 
or coercion of employees for exer- 
cising this right, whether 
employees involved 
activities on behalf of a union or 
as individuals, is an unfair labor 
practice under Sec. 8 (a) (1) of the 
Act.? Discrimination in the form 
of discipline or discharge against 
employees for engaging in union 
activities is a violation of Sec. 8 
(a) (3)® of the Act.4 While the 
National Labor Relations Act pro- 
tects employees’ right to engage 
in “union activities,” it also pro- 
tects their jobs while they engage 
in “concerted activities” even 
though a union is not on the scene. 
It is not necessary that a business 
be unionized or that a union is 
conducting an organizing cam- 
paign in order for an employee to 
engage in concerted activity pro- 
tected by law.5 


Concerted Activity 


The purpose of this article is to 
apprise practitioners representing 
business interests that their 
clients may encounter legal prob- 
lems under the National Labor 
Relations Act even though there 
is no union on the scene. Unless 


clients are aware of this potential 
problem they may unsuspectingly 
react to such concerted activity in 
a manner resulting in consider- 
able liability. 

This example shows how such 
situation could arise: 


When one of the employees in a par- 
ticular department of a small manufactur- 
ing plant was absent for several days, the 
employer was faced with problems of 
meeting production deadlines because 
this department was critical to overall 
plant production. Faced with this 
problem, the employer requested 
employees in the department to work over- 
time. (At the time of hire every employee 
was told that performance of overtime 
work was a ion of employment.) On 
this day, five employees decided that they 
would not work the overtime, and without 
offering any reason for failure to do so, 
when normal quitting time came they 
walked off the job. There was no union 
activity and unions had never been men- 
tioned or contemplated by either the 
employees or the employer. Since such 
action was in violation of the company’s 
employment rules the employer disci- 
plined the employees for failing to work 
the overtime. 


In Polytech, Inc., the NLRB 
held, on these facts, that the 
employees were engaged in pro- 
tected concerted activities even 
though there was no advance 
notice to management and no evi- 
dence that the employees had 
planned their actions in advance.® 
With rising incomes’ and 
heightened emphasis on leisure 
time and entertainment, overtime 
work assignments increasingly 
meet employee _ resistance. 
Typically, in these situations the 
employee is willing to work his 
or her regular hours but not the 
overtime hours. When employees 
are willing to work regular hours 
but repeatedly refuse overtime 
assignments,’ they place them- 
selves in an unprotected posture 
by attempting to work on terms 
prescribed solely by themselves.8 
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However, where unorganized 
employees, such as those in 
Polytech, refuse overtime and are 
disciplined the first time they 
refuse, their actions are presump- 
tively protected, absent evidence 
of future intention to refuse over- 
time as a pattern of intermittent 
or partial work stoppages.? The 
distinction hinges upon whether 
or not the employees are willing 
to assume the status of economic 
strikers with attendant loss of pay 
and benefits and possibility of 
replacement during a work stop- 
page. The employees, who refuse 
overtime on one day and then 
report to work as usual the follow- 
ing day with the idea of again 
refusing overtime, will find mea- 
ger support for such conduct 
before the NLRB and the courts. 


Objectives 


Although overtime cases pro- 
vide useful illustrations, em- 
ployees also have the right to 
petition management on a myriad 
of topics so long as they do so by 
lawful means for lawful purposes. 
What means are lawful is dis- 
cussed infra. Included within the 
ambit of lawful purposes are 
almost any objectives which are 
arguably job related, except those 
necessitating commission of an 
illegal act by management.’ Law- 
ful objectives include everything 
from the temperature in the 
plant!! to the discharge of a fel- 
low employee, whether such dis- 
charge is lawful or unlawful.!? 

While the objective must be 
lawful, it is irrelevant whether 
such objective is reasonable or 
warranted. The “reasonable man” 
approach is inapplicable because 
it has long been held that the criti- 
cal issue is whether or not con- 
certed activity for mutual aid or 
protection exists.1* One court has 
held, however, that employee 
protest over the discharge of a fel- 
low employee was unprotected, 
where the dischargee had struck 
a supervisor without provocation 
in plain view of everyone.'* The 
Sixth Circuit, motivated largely 
by policy considerations, was 
reluctant to sanction an employee 
walkout in support of such rep- 
rehensible act. While this deci- 
sion is inconsistent with the 
general principle that reasonable- 
ness of the protest is irrelevant, 
the conceptual basis of the Sixth 
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Circuit’s decision was that man- 
agement could not reasonably 
have known the cause of the walk- 
out. The court was alluding to 
the principle that if employees are 
engaging in protected activities, 
the employer is entitled to know 
the employees’ complaint and at 
least have an opportunity to cor- 
rect the problem.*5 No formalized 
employee protest is necessary to 
protect employees’ concerted 
conduct; instead, the Board will 
infer, from the facts, that the 
employer was or should have 
been on notice of the griev- 
ances.!® 


Methods of Activity 


Entitlement to protection 
depends not only upon the 
employees’ objective, but also the 
employees’ methods. Violence 
and destruction of property by 
employees will result in denial of 
statutory protection even if the 
objectives are lawful.!7 Sit-down 
strikes or sit-ins on the employer's 
premises are usually unpro- 
tected.!8 Under certain circum- 
stances, however, they can be pro- 
tected, i.e., the employees were 
nonviolent, they did not hold the 
plant in defiance of the owner's 
possessory rights and they volun- 
tarily left the premises after the 
arrival of the police.’® Mutiny 
aboard ship has been held to be 
unprotected.” Illustrating the dif- 
ference between concerted activ- 
ity by union and_ nonunion 
employees, a work stoppage at a 
unionized plant during the term 
of the labor agreement usually 
violates no-strike provisions of the 
agreement and therefore results 
in forfeiture of protection under 
the Act.22_ Also, independent 
action taken by employees with- 
out the sanction and approval of 
their union is unprotected.2? A 
work slowdown is regarded as 
unprotected.23 Group demands 
through overt communications 
such as an oral or written petition, 
are generally regarded as a pro- 
tected form of activity,24 unless 
such expression is obscene? or 
might incite violence or disrupt 
plant discipline.?6 

In recent years employees have 
resorted to the so-called “sick 
out”; this has been held a pro- 
tected method of employee con- 
frontation. In Central Broadcast- 
ing Corp., d/bla WENO,?’ several 


employees stayed home from 
work for two days in protest over 
wages. The employees informed 
the employer that their absences 
were attributable to sickness. It 
was only after their discharges 
that they claimed to have been 
engaged in protected concerted 
activities. The NLRB and the 
court, although recognizing the 
problem caused by the em- 
ployees’ lack of candor, con- 
cluded that the conduct merited 
protection because it occurred in 
the context of a dispute over 
wages.?8 In another recent case, 
the NLRB held that five employ- 
ees who called in sick on the same 
day were entitled to protection 
where evidence revealed the exis- 
tence of an ongoing dispute over 
workloads.2® Another recent case 
involved an employer's conten- 
tion that otherwise lawful conduct 
did not deserve protection 
because of the unique fact pattern 
involved.*° The employees of a 
nursing home gathered in the 
infirmary lobby and demanded a 
meeting with top management to 
discuss working conditions. At 
management's request the 
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employees moved outside to a 
breezeway area. After they 
refused to return to their work sta- 
tions they were discharged. The 
employer argued that because this 
employee activity could have seri- 
ously harmed patients, discharge 
of the employees was justified. 
The Board rejected this argument, 
citing the absence of evidence 
that the health or safety of patients 
was endangered.*! 


Concerted Activities 


The Act affords protection for 
employees when they act in con- 
cert with other employees.*? The 
statute suggests on its face, there- 
fore, that when two or more 
employees act in unison they 
satisfy the concerted require- 
ment. Human behavior is not, 
unfortunately, so easily compart- 
mentalized, and the NLRB and 
the courts have frequently grap- 
pled with the problem of whether 
an employee, ostensibly acting 
alone, is entitled to protection. 
When a single employee vo- 
calizes a complaint about wages, 
benefits or other working condi- 
tions and is punished in some way 
for his or her outspokenness, the 
individual’s protest is held to be 
concerted if it was engaged in 
“with the object of initiating or 
inducing or preparing for group 
action or it had some relation to 
group action in the interest of the 
employees.’ These cases turn 
on the factual issue of whether or 
not evidence reveals that the con- 
versation contemplated some 
form of group action and cannot 
be more aptly characterized as 
individual griping by a disgrun- 
tled employee. 

Inaunion situation, the concep- 
tual barrier to a conclusion that 
a single employee can act con- 
certedly is more easily hurdled. 
The single employee can be 
viewed as asserting the rights of 
other employees, as such rights 
are embodied in the collective 
bargaining agreement.*4 

Since concerted activity in a 
nonunion setting is generally 
spontaneous and unforeseen, the 
surprise and disruption brought 


about by such activity may pro- 
vide an effective employee lever- 
age against an employer. Further, 
if the employer makes a wrong 
move, he not only runs the risk 
of incurring liability under the 
National Labor Relations Act but 
he also risks a weakening of his 
position insofar as dealing with 
the problems raised by ‘the 
protest. While each case must be 
dealt with on its own facts, it is 
important that any employer con- 
fronted with what appears to be 
a concerted work stoppage should 
not take any disciplinary action 
against participating employees 
without first thoroughly review- 
ing all the facts with his attorney. 
Although employees engaged in 
a protected concerted activity may 
not be discharged, it is proper to 
instruct such employees who 
have not left the premises that 
they must either return to work 
or leave the premises. If 
employees then refuse to leave, 
the employer may take steps to 
have them removed, and failure 
to leave under these circum- 
stances may in itself warrant dis- 
charge.*> Under the law, an em- 
ployer may permanently replace 
a protesting employee by hiring, 
promoting or transferring another 
employee to his job prior to the 
protesting employee’s uncondi- 
tional offer to return to work.*6 
In all likelihood any employee 
collective protest about their jobs 
is “protected concerted activity,” 
and while there are subtle distinc- 
tions as to what is or is not pro- 
tected, the employer must be 
wary before concluding that any 
collective protest is unprotected. 
Furthermore, recent federal legis- 
lation, Title VII of the Civil Rights 
Act of 1964 as amended,*’ and the 
Occupational Safety & Health Act 
of 197088 offer employees further 
job protection when protesting 
about matters covered by these 
statutes. The result that 
employees may well have concur- 
rent redress before the NLRB, the 
Department of Labor and the 
Equal Employment Opportunity 
Commission. This further 
reason why every practitioner 
should make business clients 


generally aware of these potential 
legal problems so that they will 
not act instinctively and disci- 
pline such employees without 
first reviewing all the facts with 
counsel, 
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By John-Edward Alley 


Chairman, Labor Relations Law 
Committee 


As you can see from what you 
have already read in the Journal, 
this month’s issue is _ largely 
devoted to the report of the 
Specialization Committee on 
“The Florida Plan.” The Special- 
ization Committee has worked 
many hard hours and is to be con- 
gratulated on the plan presented 
for consideration. The proposal is 
well thought out and anticipates 
many of the problems which will 
of necessity arise the 
implementation of any plan of 
specialization. While I have 
always doubted that any plan deal- 
ing with specialization will gain 
the universal approval of all mem- 
bers of The Florida Bar, the 
Specialization Committee has 
submitted a plan which merits the 
careful attention of the member- 
ship of the Labor Relations Law 
Committee as well as the entire 
Bar. The plan is of special interest 
to members of our committee 
because under any plan which 


The Labor Lawyer and the Florida Plan 


may be adopted by The Florida 
Bar many of our members will 
want to be certified so as to inform 
the public of their expertise in 
labor law. I commend the plan to 
you and ask your close scrutiny 
and comments on the plan. 

The proposal of the Specializa- 
tion Committee would permit an 
attorney to designate not more 
than three areas of legal practice 
in which he has _ substantial 
experience and advise the public 
of such areas through business 
cards, letterheads, telephone yel- 
low pages and other means desig- 
nated and approved by the Board 
of Governors. The program is 
offered to serve both the public 
and the practitioner. The thought 
is that such information will result 
in the public’s making a more 
informed and thus wiser choice 
when selecting attorneys. The 
proposal will also permit mem- 
bers of The Florida Bar with par- 
ticular areas of expertise ethically 
to bring these areas of expertise 
to the attention of the public and 
their fellow lawyers. 

A questionnaire will be dis- 
tributed to the members of the 
Labor Relations Law Committee 


to solicit views of the membership 
on the Florida plan. These views 
will then be presented to the 
Board of Governors as the position 
of the committee. 

In reaching your decision, con- 
sider the policy considerations. Is 
any plan desirable? Is this the best 
plan? Are there revisions which 
should be made in this plan? 

Unlike many areas of the law, 
labor law is almost exclusively 
based on statutes. Although ar- 
bitrators speak of the common law 
of the shop, there is no true com- 
mon law of labor law. Labor law 
is also one of the most dynamic 
fields of the law today. Not only 
are traditional labor law fields 
changing, which requires a con- 
tinuing educational commitment 
to remain up to date, but the last 
five to ten years have also seen 
a burgeoning increase in the 
statutes governing the relations of 
employers with their employees 
and the contemporaneous cre- 
ation of administrative agencies to 
enforce the statutes; for example: 
the Occupational Safety and 
Health Act-OSHA; Civil Rights 
Act-EEOC; and Wage and Price 
Controls-Cost of Living Council 
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—to name just a few. In addition, 
the Supreme Court of Florida may 
establish new judicial guidelines 
in the nature of a statute to reg- 
ulate the public employee-public 
employer labor relations field. 
Maintaining competence in the 
face of this vitality in the labor 
law field requires a constant 
educational effort on the part of 
the conscientious labor lawyer. 
However, any plan which would 
place restrictions on the entry of 
lawyers into the labor law field 
or any other new field, either 
through tests of competence, 
requirements of prior experience 
or economical deterrence may 
freeze out good people. We must 
be ever watchful that a plan is not 
adopted which would allow a few 
specialists to limit the field to 
themselves and freeze out new- 
comers. This is particularly true in 
the practice of law where a con- 
scientious and competent lawyer 
will always do a conscientious 
and competent job regardless of 


the field. The advantages of spe- 
cialization or the limiting of prac- 
tice to one or a few areas of law 
are to allow the practitioner to re- 


duce start up costs on “new 
cases by having fewer cases 
which are “new” to him and to 
decrease the amount of time re- 
quired to keep current in his area. 
Recognition of “designated 
areas” of expertise and the pro- 
posed changes in the Code of 
Professional Responsibility will 
permit those who desire to do so 
to limit their practice and advise 
others of such areas of practice. 
The changes in the Code should 
reduce the concern which some 
practitioners now have that a 
referral to an “expert’” may result 
in the referring attorney losing his 
client. Such fears are not good for 


the client, the referring attorney 
or the “expert.” 

Consider the Florida plan 
carefully. If there are areas in it 
which may be improved, let the 
Board of Governors, the Special- 
ization Committee and the Labor 
Relations Law Committee know 
of your concern and your sug- 
gestions for improvement. For 
your information, changes have 
already occurred in the Florida 
plan, but more may be needed. 
The development of Paragraph G 
illustrates this thought. As origi- 
nally written, Paragraph G pro- 
vided: 


No firm of two or more attorneys may 
inform the public that the firm practices 
in an area of the law, as a firm, unless every 
attorney in the firm has received evidence 
of approval in such areas or area. 


This language was subject to the 
interpretation that a firm would 
be prohibited from advising the 
public of a designated area of legal 
practice when it hires a new 
attorney who has not been 
admitted to practice for three 
years. In order to avoid this con- 
struction, the words “qualified to 
do so” were added to this para- 
graph so that a firm could inform 
the public of its area or areas of 
practice so long as “every attorney 
in the firm qualified to do so has 
received evidence of approval in 
such area or areas.” 

Perhaps because this language 
was also subject to varying 
interpretations, the paragraph was 
rewritten to provide: 


No firm with two or more attorneys may 
inform the public of any designated area 
in which the firm practices unless every 
attorney in the firm qualified to do so has 
received a certificate of approval in such 
designated area. This shall not prohibit 
individual lawyers within the firm desig- 
nating areas of practice hereunder in the 
same matter as other lawyers. 
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Or Call (301) 654-1390 


TAX RESEARCH SERVICE FOR ATTORNEYS 
Our staff of tax specialists in the Washington, D.C., area will research questions on 
corporate, partnership, and individual income tax at both state and federal level. This 
research service is available at a reasonable fee to licensed attorneys only to assist 


FOR FURTHER INFORMATION WRITE: GENERAL TAX SERVICE CORPORATION 
(An Affiliate of General Business Services, Inc.) 
P.O. Box 30239, Washington, D.C. 20014 


214 


This paragraph is still subject to 
varying interpretations. Hope- 
fully all will agree that a firm 
should not be barred from inform- 
ing the public of its area or areas 
of expertise each time it hires a 
new associate. However, as pres- 
ently written, Paragraph G may 
not place any limitation on firms 
informing the public of every area 
in which one lawyer in the firm 
is qualified. The attorneys in the 
firm who have not received a cer- 
tificate of approval in a designated 
area could argue they are “not 
qualified todo so” because during 
the three years preceding the 
time when their application: 
would have been made they did 
not have substantial experience 
within the particular area of legal 
practice and therefore their lack 
of approval should not bar the firm 
from informing the public of 
“expertise” in a particular area of 
the law. Under this argument the 
firm’s ““expertise”’ might be based 
on the “expertise” of only one 
lawyer in the firm. If interpreted 
in this way, the plan may result 
in an unseemly rush by each 
attorney in a firm to acquire 
“expertise” in three designated 
areas of law which are different 
than other attorneys in the firm 
so that the firm may inform the 
public concerning all of these 
areas. There may be disagree- 
ments as whether this is the cor- 
rect interpretation of this para- 
graph; however, it is subject to this 
interpretation. If this is not the 
correct interpretation, the para- 
graph should be rewritten to make 
this clear. If this is the correct 
interpretation, then this should be 
made clear so that the Bar will be 
fully aware of the import of this 
portion of the Florida plan. 

You and the other members of 
the Labor Relations Law Commit- 
tee as well as the entire member- 
ship of The Florida Bar will be 
bound by any decision reached. 
Now is the time to get involved. 
Let your committee know how 
you feel. Let the Board of Gover- 
nors through your Board members 
know how you feel. Don’t let a 
decision be made without your 
participation. 
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ENVIRONMENTAL LAW 


Certification Under Sec. 401 For Dredge and Fill Projects 


EMERICH 


In 1970, Congress passed an act 
which has come to have a great 
effect on development of water- 
front property in the State of 
Florida. This act, known as the 
Federal Water Quality Improve- 
ment Act of 1970,! has limited the 
development of manmade water- 
ways in this state. This has been 
done through the implementation 
of Sec. 21(b), which created the 
certification procedure. Sec. 21(b) 
provided in part as follows: 


Any applicant for a federal license or per- 
mit to conduct any activity including, but 
not limited to, the construction or opera- 
tion of facilities, which may result in any 
discharge into the navigable waters of the 
United States, shall provide the licensing 
or permitting agency a certification from 
the state in which the discharge originates 
or will originate, or, if appropriate from 
interstate water pollution control agency 
having jurisdiction over the navigable 
waters at the point where the discharge 
originates or will originate, that there is 
reasonable assurance, as determined by 
the state or interstate agency that such 
activity will be conducted in a manner 
which will not violate applicable water 
quality standards. 

In 1972, Sec. 21(b) was incor- 
porated into the Federal Water 
Pollution Control Act Amend- 
ments of 1972.2 The Federal 
Water Pollution Control Act 
Amendments of 1972 provide in 
part as follows: 

Any applicant for a federal license or per- 


mit to conduct any activity including, but 
not limited to, the construction or opera- 


Guy S. Emerich is a partner in Farr, 
Farr, Haymans, Moseley & Odom in 
Punta Gorda. He received both the 
bachelor’s and juris doctor’s degrees 
from the University of Florida, the lat- 
ter with honors in 1970. He was execu- 
tive editor of the University of Florida 
Law Review and served as an instruc- 
tor of law. He writes this column on 
behalf of the Environmental Law Com- 
mittee of The Florida Bar, which he 
serves as vice-chairman. 
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tion of facilities, which may result in any 
discharge into the navigable waters, shall 
provide the licensing or permitting agency 
a certification from the state in which the 
discharge originates or will originate, or, 
if appropriate, from the interstate water 
pollution control agency having jurisdic- 
tion over the navigable waters at the point 
where the discharge originates or will 
originate, that any such discharge will 
comply with the applicable provisions of 
Secs. 301, 302, 306, and 307 of this Act. 

The waterfront developer 
becomes involved with the certifi- 
cation procedure upon his appli- 
cation to the United States Army 
Corps of Engineers for a dredge 
and fill permit under the Rivers 
and Harbors Act of 1899.° Before 
the Corps of Engineers can issue 
a dredge and fill permit, the appli- 
cant must have obtained the 
necessary certification under Sec. 
401 of the Federal Water Pollu- 
tion Control Act. In Florida, the 
agency that bears the responsibil- 
ity for issuing the certifications 
under Sec. 401 is the Department 
of Pollution Control. 

Issuance of the certification 
does notobligate the Corps toissue 
the dredge and fill permit under 
the Rivers and Harbors Act of 
1899.4 Likewise, issuance of 
certification does not relieve the 
applicant of having to comply 
with the National Environmental 
Policy Act.5 

In order to obtain the requisite 
certification, the developer nor- 
mally files an application with the 
Department of Pollution Control 
simultaneously with filing his 
application fora Corps dredge and 
fill permit under the Rivers and 
Harbors Act of 1899.® As a matter 
of policy the Corps will not pro- 
cess an application until the 
requisite certification is obtained, 
and as a matter of law, it cannot.” 
Experience shows that filing an 
application for certification in 
which the applicant merely 


describes the proposed project 
will not suffice to show the depart- 
ment that the applicable water 
quality criteria will be met. The 
burden is on the developer to 
show that the applicable water 
quality criteria will not be vio- 
lated by the proposed work. It is 
impossible to specify what the 
applicant must show in order to 
demonstrate that the project will 
comply with the applicable water 
quality criteria. Obviously, each 
case must turn on its own facts 
depending on the size of the 
development, the of 
development, length of water- 
ways, and proposed drainage 
plans, to name some considera- 
tions. It should be argued by the 
applicant that certification by the 
Department of Pollution Control 
does not mean there will be no 
environmental damage whatever, 
but merely that there will not be 
enough to violate applicable 
water quality standards.§ 

When the application is re- 
ceived, the department must act 
on the request for certification 
within a reasonable time, which 
in any event shall not exceed one 
year.’ Failure to act within that 
time period waives the certifica- 
tion requirement.!® Requests for 
additional information by the 
department and the providing of 
such information toll the running 
of the reasonable time limit until 
the request is factually complete. 

The applicant will normally 
receive a written staff recommen- 
dation indicating that the depart- 
ment will recommend or not 
recommend the project for certifi- 
cation to the Board of the Depart- 
ment of Pollution Control. If the 
recommendation is unfavorable, 
the applicant is faced with at least 
three possible alternatives. First, 
he may abandon the waterfront 
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ENVIRONMENTAL LAW—Certification under Sec. 401 


project and redesign so as not to 
require any federal permits, thus 
eliminating the necessity of 
obtaining certification. Secondly, 
he may redesign his project in an 
attempt to eliminate the objec- 
tions of the department. Lastly, 
the applicant may challenge the 
recommendation of the staff by 
means of a hearing before a 


Department of Pollution Control 
hearing examiner. 

The hearings are conducted in 
accordance with Chap. 17-1 of the 
Florida Administrative Code," 
and Chap. 120 of the Florida 
Statutes.!? After taking testimony, 
the hearing examiner must make 
a recommendation to the Board of 
the Department of Pollution Con- 


CAN YOU: 
Skillfully desensitize your witnesses? 


for him/her? 


sional happiness? 


Choice of dates and locations: 


March 30-31, 1974, New York City 
April 19-20, 1974, Clearwater, Florida 


Advance reservations required. 
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Institute for Rational Living 

45 East 65th Street 

New York, New York 10021 
212/LE-5-0822 


HOW CAN RATIONAL BEHAVIOR THERAPY 
HELP YOUR LAW PRACTICE? 


DR. ALBERT ELLIS’ 


Institute for Advanced Study 
of Rational Psychotherapy 
announces its 
1974-75 program 
for Lawyers, Judges 
and Court Connected Counselors 


Help a disturbed client focus on the actua/ legal problem? 
Prepare your client to accept a disadvantageous court result comfortably? 
Help an ambivalent client decide what to do without wasting your time or deciding 


Represent irrational, unpredictable clients without upsetting yourself? 

Maximize possibilities of rehabilitating acting-out clients? 

Use audio-visual equipment to prepare for trial? 

Use rational problem solving techniques for negotiations and for personal and profes- 


These and other skills will be presented in the Level | Weekend Workshop Training 
Program to be presented in New York City or Clearwater, Florida. 


One Workshop, $60 
Certification Program 
Available 


STAFF: Albert Ellis, Ph. D.; Virginia Anne Church, J. D., Ph. D.; Maxie C. Maultsby, 
Jr., M. D.; Seymore Roth, LLB.; Alan Gessner, Ph. D. 


For information, write or call: 


Dr. Church 
Institute for Rational Living 


OR (Florida Branch) Inc. 


Clearwater, Florida 33516 
813/441-3825 


trol.13 The Board will then make 
the decision of whether or not to 
grant the certification. 


It should be noted that even if 
the applicant is successful in 
obtaining the certification under 
Sec. 401, his work is only partially 
completed. Obtaining the certifi- 
cation is not a panacea to the 
problems of obtaining all neces- 
sary permits. The applicant must 
still obtain the Corps of Engineers 
permit and issuance of the certifi- 
cation does not guarantee the 
issuance of the Corps permit. The 
landmark decision of the Fifth 
Circuit Court of Appeals in Zabel 
v. Tabb*4 illuminates the inherent 
difficulties involved in obtaining 
a permit under the Rivers and 
Harbors Act of 1899.15 


Zabel*® expanded the Rivers 
and Harbors Act of 189917 so that 
an applicant must be concerned 
with more than just whether his 
project will obstruct navigation. 
In Zabel,'* the Corps of Engineers 
had denied the issuance of the 
permit on the grounds that to per- 
mit the dredge and fill project 
would do damage to the ecology 
or marine life on the bottom. 
Zabel sued and the District Court 
ordered the Corps to issue the per- 
mit on the grounds that the Corps 
must consider only whether the 
project would obstruct navigation 
and could not base its denial on 
ecological reasons.!® The Court of 
Appeals was faced with the ques- 
tion of “whether the Secretary of 
the Army can refuse to authorize 
a dredge and fill project in navi- 
gable waters for factually substan- 
tial ecological reasons even 
though the project would not 
interfere with navigation, flood 
control, or the production of 
power.”’2° 


The court answered the ques- 
tion by stating that the Corps not 
only could consider environmen- 
tal aspects, but that it “must con- 
sult with, consider and receive, 
and then evaluate the recommen- 
dations of all of these other 
agencies articulately on all these 
environmental matters.””2? 
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The Rivers and Harbors Act of 
189922 as interpreted by Zabel 
therefore presents a substantial 
obstacle that an applicant must 
overcome even though he may 
have obtained the necessary cer- 
tification from the Department of 
Pollution Control. 6 


FOOTNOTES 


1 Federal Water Quality Improvement 
Act of 1970, 33 U.S.C.A. § 1171(b) (1) 
(1970). 


2 Federal Water Pollution Control 
Amendments of 1972, 33 U.S.C.A. 1251] et. 
seq. § 1341 is the section on certification. 
§ 21(b) of the Water Quality Improvement 
Act used the “reasonable assurance” test, 
while § 401(a) (1) states that the applicant 
must show that the discharge will comply 
with the applicable provisions of the act. 

3 Rivers and Harbors Act of 1899, 33 
U.S.C.A. 401, et. seq. 

4 Calvert Cliffs’ v. AEC, 2 ERC 1779, 
1790 (D.C. Cir. 1971). 

Id. 

6 Rivers and Harbors Act of 1899, 33 
U.S.C.A. 401, et. seq. 

7 Federal Water Pollution Control Act 
Amendments of 1972, §40l(a) (1), 33 
U.S.C.A. 1251 et. seq. 


8 Calvert Cliffs’ v. AEC, 2 ERC 1779, 
1789 (D.C. Cir. 1971). 


® Federal Water Pollution Control Act 
Amendments of 1972, §401(a) (1), 33 
U.S.C.A. 1251 et. seq. 

10 Td. 

11 See Florida Administrative Code, Ch. 
17-1. 

12 Fla. Stat. Ch. 120 (1972). The scope 
of the hearing should be limited to the 
question of whether the construction and 
operation of a project will violate applic- 
able water quality standards. For a discus- 
sion of what can be considered at the cer- 
tification stage of the proceedings see 
Scenic Hudson Preservation Conference 
v. Diamond, 5 ERC 1113, 1115 (N.Y. Ct. 
App. 1973). 

13See Florida Administrative Code, 
Ch. 17-1.42(2). 

14 430 F.2d 199 (5th Cir. 1970), cert. den. 
401 U.S. 910, 1 E.R. 1449. 

15 33 U.S.C.A. 401 et. seq. 

16 430 F.2d 199 (5th Cir. 1970), cert. den. 
401 U.S. 910, 1 E.R. 1449. 

17 33 U.S.C.A. 401 et seq. 

18 430 F.2d 199 (5th Cir. 1970), cert. den. 
401 U.S. 910, 1 E.R. 1449. 

19 Td. 

207d. at 1451. 

217d. at 1459. 

22 33 U.S.C.A. 401 et. seq. 
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Specialization Regarding Environmental Law 
By Joseph Z. Fleming 


Vice-chairman, Environmental 


Law Committee 


Environmental law is a rela- 
tively complex catch-all for the 
ever increasing body of common 
law and municipal, state, federal 
and international statutory law 
involving the environment. Many 
of the concepts involving environ- 
mental law have always been a 
part of our legal system and have 
been included in negligence and 
real estate practice. The real 
focus on environmental law has 
developed in recent years be- 
cause of concern for environ- 
mental protection. 

The municipal, state, federal 
and international regulatory pro- 
visions are increasing at such a 
fast rate that even within the area 
of environmental law there are 
areas of expertise for such subjects 
as atomic energy, the oceans, and 
for such type of pollution as water 
pollution, air pollution and noise 
pollution and many others. This 
not only creates a very difficult 
task for an attorney who wants to 
become involved in environmen- 
tal law, but makes a formidable 


task for any bar association which 
wants to regulate and certify 
expertise in the practice. 

Many of the areas of environ- 
mental expertise are emerging as 
a result of the process of codifica- 
tion of environmental laws by 
state and federal and international 
bodies. 

Asa result, bar associations will 
have to be very careful in attempt- 
ing to certify that attorneys are 
competent in the environmental 
law practice since it is developing 
so quickly. Certainly requiring 
past experience in the environ- 
mental law practice (for example 
during a period of three years pre- 
ceding an application for cer- 
tification) would be important. It 
is more important, however, that 
practitioners confirm a commit- 
ment to updating knowledge 
regarding the applicable environ- 
mental laws. This is the most sig- 
nificant consideration if certifica- 
tion of environmental expertise 
should be approved by The 
Florida Bar at the present time. 
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Recent Developments Re Subchapter S Corporations 


There have been several recent 
developments concerning the 
qualification of corporations for 
treatment under Subchapter S of 
the Internal Revenue Code. 

Subchapter S! of the Internal 
Revenue Code permits a corpora- 
tion to have its income taxed to 
the shareholders and its losses 
deducted by them on their per- 
sonal income tax returns, with cer- 
tain technical limitations. The 
corporation escapes all taxation, 
except tax on certain long-term 
capital gains.” 

The desired tax treatment will 
be lost in the event that the corpo- 
ration does not qualify under the 
technical requirements imposed. 
Among these requirements are 
that the corporation is a domestic 
corporation, not a member of 
a parent-subsidiary controlled 
group, which has no more than 10 
shareholders, all of whom may be 
only individuals’ or decedents’ 
estates and none of whom may be 


Sydney S. Traum is with the firm 
of Forrest, Ruffner, Traum & 
Hagen, P.A. in Miami. He holds a 
B.B.A. degree in accounting from 
CCNY; the J.D. degree from the 
Harvard Law School; the LL.M. 
(Taxation) degree from N.Y.U. Law 
School; and the C.P.A. certificate 
from the States of New York and 
Florida. Traum is a member of the 
Executive Council of the Tax Sec- 
tion and is chairman of its Special 
Committee on Subchapter S$ Corpo- 
ration Developments. He is also a 
part-time lecturer for the University 
of Miami Law School and coauthor 
of the looseleaf tax service entitled 
Subchapter S-Planning <& Opera- 
tion published by Panel Publishers 
of Greenvale, New York. 

All opinions expressed in this arti- 
cle are those of the author and do 
not necessarily reflect the opinions 
of the Tax Section. Traum writes 
Tax Law Notes this month on behalf 
of the Tax Section, Samuel C. 
Ullman, editor, and E. Jackson 
Boggs, chairman. 
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nonresident aliens. The corpora- 
tion must have only one class of 
stock and its gross receipts may 
consist of no more than 80% from 
sources outside the United States 
and no more than 20% from pas- 
sive investment income sources. 

This article will discuss some 
of the recent Revenue rulings and 
decisions involving the qualifica- 
tion of a corporation under 
Subchapter S of the Internal 
Revenue Code. 


Purchase of Corporate 
Stock To Obtain Assets 


In Rev. Rul. 73-496,° the Ser- 
vice considered the question of a 
Subchapter S corporation acquir- 
ing the assets of another corpora- 
tion by first acquiring the stock 
of the other corporation. In the 
facts of the ruling, it was stated 
that the Subchapter S corporation 
wished to acquire all of the assets 
of a second corporation. The 
shareholders of the corporation to 
be acquired refused to allow their 
corporation to sell assets; they 
insisted upon selling their cor- 
porate stock. The Subchapter S 
corporation purchased all of the 
stock of the corporation whose 
assets it wished to acquire by 
means of a tender offer. Twenty- 
nine days after the acquisition was 
completed, the acquired corpora- 
tion was liquidated and all of its 
assets were distributed to the 
Subchapter S corporation. The 
distribution of the subsidiary’s 
property to the Subchapter S cor- 
poration was tax-free.4 The basis 
of the assets acquired was the 
same as the cost of the stock of 
the dissolved corporation.5 

Since the liquidation was 
within 30 days of the acquisition 
of the stock, the Revenue Service 
held that this was a transitory 
acquisition, merely a matter of 


form, and the parent-subsidiary 
control was ignored for the pur- 
pose of determining whether the 
parent-subsidiary relationship 
existed so as to terminate the 
Subchapter S status. 


Two Classes of Stock 


The Internal Revenue Service 
has reconsidered its position con- 
cerning disproportionate voting 
rights in view of the Tax Court’s 
decision in Parker Oil Company.® 
In that case, the Tax Court held 
that a difference in voting rights 
between shares of stock of a 
Subchapter S corporation which 
resulted from the transfer of 
irrevocable proxies under an 
agreement among the stockhold- 
ers did not create a second class 
of stock in the corporation so as 
to disallow Subchapter S status. 
The court held a portion of the 
regulations’ invalid in so doing. 

Rev. Rul. 73-6118 now takes the 
position that disproportionate vot- 
ing rights in stock of a Subchapter 
S corporation will disqualify 
Subchapter S corporation status 
only if the disproportionate voting 
rights arise from the corporation’s 
charter or articles of  incor- 
poration. In that event, it will be 
held that the corporation has more 
than one class of stock. However, 
the ruling goes on to say that if 
the disproportionate voting rights 
arise from agreements among the 
shareholders or between the 
shareholders and third parties not 
involving the corporation’s formal 
ownership structure, that such 
disproportionate voting rights 
will not cause a second class of 
stock to arise for the purpose of 
determining whether the corpora- 
tion qualifies for Subchapter S 
status. The ruling does not men- 
tion voting trusts. Accordingly, 
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By Samuel C. Ullman 
The Executive Council of the 
Tax Section has adopted the 
following position the 
Report of the Specialization 
Committee of The Florida Bar: 
1. The proposed Florida 
Plan is unacceptable in_ its 
present form because it fails 
to set forth sufficiently strict re- 
quirements for the obtaining of 
a certificate of specialization. 
Further, the Florida Plan does 
not provide a satisfactory form 
of periodic review of certificate 


Tax Section Council Takes Position on Specialization Plan 


holders which will assure max- 
imum protection for the public. 
Overall, the administration of 
the Florida Plan in terms of ini- 
tial designation, continuing 
education requirements and 
general supervision are too 
loose and indefinite. 

2. The existing California 
Plan is not acceptable for 
adoption in Florida in_ its 
present form. That plan was 
designed as a pilot program, 
and has given rise to a number 
of unanticipated problems. The 


extensive amount of adminis- 
tration and cost fail to justify 
the creation of a program identi- 
cal to the California Plan, con- 
sidering that all specialization 
programs are essentially pilot 
programs at the present time. 
For further information, 
please see the extensive dis- 
cussion in the “Tax Section 
Bulletin” of February 1974. 
Address requests for copies to 
Mindy Byars, The Florida Bar, 
Tallahassee 32304. 


until further clarification is forth- 
coming from the courts and/or the 
Internal Revenue Service, tax- 
payers must still be wary of the 
utilization of the voting trust. 
Regulation §1.1371-1(d) (1) does 
contain a statement that a voting 
trust will be considered to be the 
shareholder even though the 
dividends paid to the trust are 
includable in the income of the 
individual shareholders. Thus, 
taxpayers who might otherwise 
utilize the provisions of voting 
trust must restrict themselves to 
some form of irrevocable proxy in 
order to be safe in this area. 

Another recent ruling, Rev. Rul. 
73-525,9 involved a_ situation 
where a corporate charter was 
amended to provide that any of 
its shareholders who were over 65 
years of age and who owned their 
stock for at least 10 years would 
be entitled to use the nursing 
home owned by the corporation 
at a discount rate. That ruling held 
that all of the shares of stock were 
identical, so that no second class 
of stock was created. The discount 
rate would apply equally with 
respect to all shares; it would 
apply only if the owner of the 
stock possessed the necessary 
other qualifications. 


Passive Income 


There have been several recent 
developments in the area of pas- 
sive investment income which 
have disqualified corporations 
from Subchapter S status. These 
decisions have been made despite 
income was 


the fact that the 
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received from active business 
activities. 

In Joseph B. Zychinski,*® a cor- 
poration which was _ actively 
engaged in trading stock and se- 
curities was disqualified from 
Subchapter S status. Code §1372 
defines gains from security sales 
as passive investment income. 
The court held against the tax- 
payer despite the fact that the cor- 
poration was actively engaged in 
the securities business. 

Similarly, the Internal Revenue 
Service has taken the position that 
interest income will disqualify a 
Subchapter S election even in 
cases where active business 
activities have produced the inter- 
est income. Several private 
rulings have been issued involv- 
ing corporations actively engaged 
in land sales on the installment 
plan. The Internal Revenue Ser- 
vice has refused to make any dis- 
tinction between “active interest” 
and “passive interest.” It gives no 
credence to the taxpayer's argu- 
ments that active rental income is 


excluded from the definition of 
tainted “passive investment 
income.” It also refuses to recog- 
nize exclusion from _ personal 
holding company income under 
Code §543 as applied to the 
Subchapter S area. This position 
remains despite the contrary Fifth 
Circuit opinion in Jasper L. 
House, Jr. vu. Commissioner." 


Nonresident Alien 


The Service has announced that 
it considers an alien who is a resi- 
dent of Puerto Rico to be a nonres- 
ident alien so as to prevent him 
from being a shareholder of a 
Subchapter S corporation. Rev. 
Rul. 73-478!2 holds that sale of 
Subchapter S corporation stock to 
such an individual will cause the 
termination of the Subchapter S 
status. 


Florida Intangible 
Personal Property Tax 


The Florida Department of 
Revenue had taken the position 


H. ALLEN BENOWITZ & 
ASSOCIATES, INC. 
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TAX LAW NOTES—Subchapter S corporations 


late in 1973 that undistributed 
profits of Subchapter S corpora- 
tions are subject to the intangible 
personal property tax as accounts 
receivable. Apparently, some cor- 
porations have reduced their net 
worth computations for intangible 
personal property tax purposes, 
by substracting undistributed tax- 
able income. In an attempt to 
properly tax these, the Florida 
Revenue Department was ready 
to tax undistributed — taxable 
income as accounts receivable of 
the shareholders. 

When it was pointed out to the 
department that this was contrary 
to law, since no receivable existed 
with respect to undistributed tax- 
able income unless the corpora- 


tion formally declared a dividend, 
the department indicated that it 
did not desire to tax these items 
twice.!* In a release early in 1974, 
the department indicated that 
where the undistributed taxable 
income is properly included in 
the valuation of the corporate 
stock, the department will not 
attempt to tax the undistributed 
taxable income again as a receiv- 
able of the shareholders. 

The foregoing items represent 
several recent developments in 
the Subchapter S area. This area 
has become extremely technical 
due to the I.R.S.’s position that the 
requirements must strictly 
interpreted in order to achieve the 
benefits conferred by Congress. 0 
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FOOTNOTES 
1 Code § 1371 through 1379, all Code 


citations are to the Internal Revenue Code 
of 1954, as amended. 

2 Code § 1378. 

3 1973-46 IRB 17. 

4 Code § 332(b) (2). 

5 § 334(b) (2). 

6 58 T.C. 985 (1972). 

7 Regs. § 1371-1(g). 

§ 1973-53 IRB 56. 

1973-48 IRB 13. 

1060 T.C. No. 100 (9/20/73). 

11453 Fed. 2d 982 (5th Circuit 1972). 

12 1973-45 IRB 20. 

13 This was by correspondence between 
the Florida Revenue Department and the 
chairman of the Tax Section’s Special 
Committee on Subchapter S Corporation 
Developments. 


STATE ATTORNEYS—TRANSPORTATION SER- 
VICES REQUIRED TO BE SUPPLIED BY 
COUNTIES—SECS. 27.34, 27.33 (1) (d) and 
(e), F.S.; CHS. 73-215, 73-305, and 73-335, 
LAWS OF FLORIDA 
To: J. Edward Worton, State Attorney, Six- 
teenth Judicial Circuit 

Transportation services provided by 
counties for common use by county gov- 
ermmental units are available for use by 
the state attorney's office. December 11, 
1973; 073-458 


FLORIDA DECEPTIVE AND UNFAIR TRADE 
PRACTICES ACT—DEFINITION OF ENFORCING 
AUTHORITY UNDER SEC. 501.203 (4), Fs. 
To: Donald G. Nichols, State Attorney, 
Fourth Judicial Circuit 

Under subsection 501.203 (4), Florida 
Statutes, both the appropriate — state 
attorney and the Department of Legal 
Affairs have concurrent jurisdiction to 
enforce the deceptive and unfair trade 
practices act, even when the violation is 
also occurring in or affecting other judicial 
circuits, when the matter has been referred 
to the state attorney by the department. 
December 11, 1973; 073-459 


PUBLIC DEFENDER—PROHIBITION AGAINST 
PRIVATE PRACTICE OF LAW—CONCLUDING 
MATTERS BEGUN WHILE PRIVATE 
PRACTICE—SEC. 11.26 (1) (d) and 27.51 (3), 


FS. 
To: Elton H. Schwarz, Public Defender, 
Nineteenth Judicial Circuit 

Section 27.51 (3), Florida Statutes, 
requires a public defender, during his 
term of office, to disassociate himself com- 
pletely from the private practice of law. 
December 11, 1973; 073-460 


CLERKS OF CIRCUIT COURT—FEES FOR 
RECEIVING AND DISBURSING SEPARATE 
DOMESTIC SUPPORT PAYMENTS—COUNTY 
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COURTS—ADDITIONAL FEES FOR LAW LIBRARY 
AND OTHER FACILITIES FOR USE OF COUNTY 
COURT—SECS. 28.24 (25), 34.041, F.s.; CH. 
73-112, LAWS OF FLORIDA 

To: Curtis R. Barnes, Clerk of Circuit 
Court, Brevard County 

The term “per item” in Section 28.24 
(25), Florida Statutes, providing a service 
charge for receiving and disbursing 
domestic support payments, has reference 
to each particular payment received of the 
entire number of payments handled, 
whether paid separately or at the same 
time with another. 

Section 34.041, Florida Statutes, 
authorizes the imposing of service charges 
for the maintenance of county facilities, 
including a law library, for the use of the 
courts in the county by the Board of County 
Commissioners of Brevard County, 
Florida, on filing fees in county court. 

In the absence of an ordinance as 
aforesaid there exists no authority for the 
imposing of an additional service charge 
or fee on actions filed in county court for 
the maintenance of the law library. 

There is no authority under existing law 
for the imposition ofa service fee or service 
charge on actions filed in county court for 
legal aid. December 17, 1973; 073-466 


PUBLIC OFFICERS AND EMPLOYEES—RIGHTS 
OF AND JOB PROTECTION FOR FORMER 
EMPLOYEES OF AN ABOLISHED MUNICIPAL 
COURT—CH. 72-210, 1972 acts; sEc. 20 (d) 
(5) and 20 (d) (10), ARTICLE v; sEc. 110.051 
(2) (j), F.s. 
To: Elvin L. Martinez, Cochairman, 
Hillsborough County Legislative Delega- 
tion 

Chapter 72-210, Laws of Florida 
(Section 112.0515, Florida Statutes), 
relates solely to the retirement or pension 
benefits of employees and does not have 


the effect of providing any job protection 
or preserving any civil service rights or 
privileges of former municipal employees 
of abolished municipal courts who are now 
employed in the county court system. 
Under existing constitutional and statutory 
law, neither the state nor the county has 
any obligation toward such employees 
with respect to job protection, including 
the civil service rights and privileges 
granted by the city. December 21, 1973; 
073-480 


DOWER—VALIDITY OF ANTENUPTIAL AGREE- 
MENT RELEASING DOWER’ RIGHT—SEC. 
731.34, F.S.; CH. 73-107, LAWS OF FLORIDA 
To: Elaine Gordon, Representative, 98th 
District 

An antenuptial agreement settling the 
property rights of the spouses in their 
respective estates, and/or waiving dower 
rights, will be upheld by the courts, if 
entered into fairly after full disclosure or 
with full knowledge of the — facts. 
December 21, 1973; 073-481 


CIRCUIT COURT CLERKS—RECORDATION OF 
DEEDS WHEN NEITHER THE INFORMATION 
FORM OR FEE IN LIEU THEREOF IS 
PROFFERED—SECS. 195.037 and 38.222, F.s.; 
CH. 73-172, LAWS OF FLORIDA 
To: Charles Tom Henderson, Associa- 
tional Counsel, Florida Association of 
Court Clerks 

After January 1, 1974, upon the adoption 
of an appropriate information form by the 
Department of Revenue, a circuit court 
clerk may not record a conveyance of real 
property presented to him for recordation 
unless it is accompanied by an information 
form or a $25 fee in lieu thereof, as 
required by Section 195.027, Florida 
Statutes (Chapter 73-172, Laws of Florida). 
December 20, 1973; 073-476 
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BURDEN OF PROOF: THE CASE OF 
JUAN Corona. E. Cray. MacMillan 
Publishing Co. 


On January 18, 1973, Juan Vallejo 
Corona was found guilty of killing 25 
migrant farm workers in Yuba City, 
California, two years before. This 
book traces the story of the case in 
detail from commission of the crime 
to Corona’s conviction. Chapter by 
chapter, it reports the inside workings 
of our system of justice, from the inept 
work done by local police in prepar- 
ing the case, to a local prosecutor 
thrown against a calculating defense 
attorney, to a local judge faced with 
the enormous task of trying to handle 
the bizarre proceedings. 

The book, written by an aide to 
Corona’s defense counsel, Richard 
Hawk, publishes much inside infor- 
mation for the first time. However, the 
book is much more than just an inter- 
esting factual and legal account of the 
events. It also illustrates the many 
problems of our legal system in prac- 
tice—inept police and prosecutors 
bungling an originally airtight case, 
impossibility of picking an unbiased 
jury for the notorious trial, and so on. 
More important, BURDEN OF PROOF 
shows how a jury, faced both with its 
duty of finding justice and truth, and 
the largest series of murders in Ameri- 
can history, can convict aman without 
ever having presumed him innocent. 

By Susan G. CHOPIN 
Miami 


JUSTICE, PUNISHMENT, ‘TREATMENT— 
THE CORRECTIONAL PROCESS 

by Leonard Orland 

The Free Press, New York, N.Y. 
(1973) 579 p. Price $15.95. 


Criminal law, as practiced and 
taught in the past, has been almost 
exclusively concerned with the basic 
elements of criminal liability and the 
procedures of adjudication. Yet, it has 
been pointed out, most offenders’ 
contact is not with the formal law, but 
instead with the probation and parole 
officers and the rules on prison con- 
duct and disciplinary proceedings. 
The study of this aspect of criminal 
law has been neglected. Most litera- 
ture in the correctional field has come 
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from social workers and criminolo- 
gists. This literature has not brought 
with it increase’ real 
rehabilitation. 

Most American prisons still follow 
the 19th century concept of punish- 
ment by confinement. A Presidential 
Commission issued a most com- 
prehensive report in 1967, The Presi- 
dent’s Commission on Law Enforce- 
ment and Administration of Justice, 
after being charged by President 
Johnson to study and propose revi- 
sions of federal penal laws and sen- 
tencing statutes. The commission 
found that 95¢ of every dollar spent 
on prisons went to custody, leaving 
only 5¢ for treatment. Is there any 
wonder that we have observed a rash 
of prison riots throughout the nation 
in the last five vears, as demands have 


been made for reform in treatment of 


convicts prison conditions? 
Leonard Orland, professor of law at 
The University of Connecticut, writes 
in his new book, “American prisons 
continue to function as warehouses 
for long-term storage of human 
refuse.” 

JUSTICE, PUNISHMENT, TREATMENT 
combines traditional law school case 
book materials with sociological 
research data, parole board records 
and inmate observations on prison 
life. Orland relies on his experience 
as amember of the Connecticut Board 
of Parole, as well as his teaching back- 
ground, in putting together a well 
organized casebook. By the presenta- 
tion of his assortment of materials, he 
covers the subjects of sentencing, 
alternatives to incarceration, differen- 
tial sentencing and the effect of the 
guilty plea, an analysis of what the 
function of a prison is, establishment 
of prison rules to control institutional 
misconduct, the role of the lawyer and 
judge in institutional control of the 
inmate in such areas of racial 
discrimination, religious freedom, 
access to the courts, etc., and then 
gives the reader a full understanding 
of the parole process. 

Lawyers who normally are not 
exposed to the daily rigors of the crim- 
inal courts, and who have concerned 
themselves with civil damage suits, 
will find a worthwhile section discus- 
sing the growing damage - suits 
brought successfully by convicts 


under the provisions of 42 U.S.C. 
§ 1983, against individuals, prisons 
and governmental officials who, in 
their official capacities, have violated 
their rights secured to them by the 
l4th amendment to the U.S. Con- 
stitution. Not only are compensatory 
damages recoverable, in the appro- 
priate case punitive damages are also 
justified. Florida trial counsel should 
be ready to consider thoroughly the 
possibilities of instituting such suits, 
if contacted by institutional inmates 
with meritorious grievances. 

A more concentrated effort should 
be made by the Florida judiciary, 
through its meetings, institutes, and 
seminars, to strive for uniformity of 
sentencing in cases of similar crimes 
by various individuals in different 
parts of the state. The author points 
out that in 39 states, as well as the 
federal courts, no sentence within the 
statutory limits for a proven offense 
may be modified by a higher court, 
and that the remaining 11 states have 
some system of appellate review. The 
procedure used in Connecticut, by 
statute, in its Connecticut Sentence 
Review Division, composed of three 
trial judges reviewing sentences of 
one year or more to the state prison, 
could well be examined by The 
Florida Bar, and the legislature to 
determine whether it should serve as 
a model for Florida legislation for 
such purposes. 

The law schools in the state should 
also. consider, if not already 
underway, some sort of legal intern- 
ship program using its second and 
third year students to provide availa- 
bility of legal counselling to inmates. 
Such counselling, with the appropri- 
ate sanctions of The Florida Bar and 
Florida Supreme Court, might give 
more order and direction to the large 
numbers of nonmeritorious writs and 
petitions being submitted to the 
courts. 

This book has interwoven many 
disciplines involved in the sentenc- 
ing and treatment process. It will pro- 
vide excellent research resources to 
the practitioner in this field. 

By IRvING D. GAINEs, 

Milwaukee and Fort Lauder- 
dale, 

Member of Florida & Wiscon- 
sin Bars 
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News and Notes 
Lawyers’ Title Guaranty Fund 


THE NATIONAL FUND ... The directors of 
the National Attorneys’ Title Assurance Fund, 
Inc.. met on February 1 and 2, 1974, in 
Houston, Texas, in conjunction with the 
midyear meeting of the American’ Bar 
Association. Representing the Florida Fund on 
the Board of Directors were J. Ernest Collins, 
O. B. McEwan, Richard H. Merritt, Paul J. 
Stichler, and William H. Wolfe. Other rep- 
resentatives of operating bar-related title 
insurers in attendance as directors and officers 
were Stanley B. Balbach, president, Illinois; 
George B. Collins, vice president, Kansas, 
Louisiana, Missouri, Montana, Nebraska, New 
Mexico, North Dakota, Oklahoma, and Wiscon- 
sin; William Margiotta, vice president, Con- 
necticut; Philip S. Kappes, treasurer, Indiana; 
Robert J. LeMaitre, secretary, Ohio; and 
Ronald J. Hocker, executive vice president. 
William Margiotta replaces Thomas F. Gal- 
livan, who resigned. Tom Gallivan founded the 
Connecticut Fund and has given many years 
of service to the Connecticut Fund and the 
national fund movement. 


LAWYERS’ TITLE GUARANTY FUND 
COMMITTEE .. . The Standing Committee 
on Lawyers’ Title Guaranty Funds of the 
American Bar Association met on February 1, 
1974, in Houston, Texas, at the midyear meet- 
ing of the ABA. Committee members Philip 
S. Kappes, chairman, Indiana; C. Clyde Atkins, 
Florida; Cecil E. Burney, Texas; John G. Satter, 
Jr., Illinois; and L. Jack Swertfeger, Georgia, 
were in attendance. Attending the meeting 
from Florida were G. Robert Arnold, J. Ernest 
Collins, O. B. McEwan, Richard H. Merritt, 
Paul J. Stichler and William H. Wolfe. Al Hoff- 
lander, special counsel to the Nevada Insur- 
ance Commissioner, discussed the mission of 
the Model Title Insurance Code Task Force 
of the National Insurance Commissioners 
Association. The LTGF Committee offered its 
assistance to the task force. 


NATIONAL CONFERENCE OF BAR-RELATED 
TITLE INSURERS .. The conference, com- 
posed of representatives of the operating bar- 
related title insurers, met on February 2, 1974, 
in Houston, Texas, in conjunction with the 
midyear meeting of the American Bar 
Association. The representatives directed the 
officers to submit at the next meeting a defini- 
tion of the goals and responsibilities of the con- 
ference, especially the responsibility of educat- 


ing the public in the lawyer’s role in real estate 
transactions and the fund concept. Represen- 
tatives attending were: William Margiotta, 
Connecticut Attorneys’ Title Guaranty Fund; 
Robert J. LeMaitre, Ohio Bar Title Insurance 
Company; John S. Kellogg, Attorneys’ Title 
Guaranty Fund of Colorado and Utah; Robert 
G. Groody, Insured Titles; Ward F. McDonald, 
Attorneys’ Title Guaranty Fund of Illinois; 
L. Jack Swertfeger, Attorneys’ Title Guaranty 
Fund of Georgia; Ronald J. Hocker, National 
Attorneys’ Title Assurance Fund; Reymond 
Kirkman, representative of Attorneys’ Title 
Guaranty Fund of Colorado and Utah in Min- 
nesota; and G. Robert Arnold and Paul J. 
Stichler, representing the Florida Fund. 


TENTH ANNUAL ASSEMBLY ... The Tenth 
Annual Assembly of Members of Lawyers’ 
Title Guaranty Fund was held March 21, 22, 
and 23, 1974, at the Carlton House Resort Inn, 
Orlando. Throughout the three-day sessions, 
equipment set up at the Carlton House on-line 
with The Fund’s computers allowed Fund 
members attending the assembly to see com- 
puterized title information in operation. 

On Thursday afternoon, Staff Attorney 
Robert H. Threadgill conducted a title exami- 
nation workshop. Thursday evening was 
devoted to a panel discussion on “Legal 
Sticklers” with General Counsel Fletcher G. 
Rush acting as moderator. On the panel were 
Field Attorneys Richard E. Cours, Tampa, and 
Richard W. Lyons, Miami, and Staff Attorneys 
Walter R. Beales III, and Robert H. Threadgill. 

On Friday morning, reports were given on 
the implementation of computerized title infor- 
mation by The Fund and the Attorney-Related 
Title Plant Association by B. E. Wilder and 
Charles L. Garner, Lakeland. The longest ses- 
sion of the morning program was devoted to 
areview of recent decisions affecting real prop- 
erty law with each case being presented by 
the attorney of record on appeal: Harry G. Car- 
ratt, Ft. Lauderdale, John U. Thompson, Pen- 
sacola, Murray B. Weil, Jr., Miami Beach, and 
Dwight A. Whigham, Ft. Myers. The remainder 
of the day’s program consisted of Staff Attorney 
Albert P. McIntosh, Jr., discussing the 1973 
real property law-related legislation and Field 
Attorney Harry B. Smith, Miami Beach, and 
Staff Attorneys Walter R. Beales III, Harold 
A. Drees, R. James Knox and Area Title Status 
Attorney Sally Warren presenting a detailed 
review of the steps involved in a real estate 
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transaction from contracting for the sale to 
insuring the title. 

The Saturday morning portion of the program 
was presented by the Condominium and Co- 
ops Committee of the Real Property, Probate 
and Trust Law Section of The Florida Bar. Con- 
dominium Conversion and Condominium and 
the Securities Law were discussed by Norman 
H. Goldstein, North Miami Beach, and Elliott 
B. Barnett, Ft. Lauderdale, with Robert W. 
Wilson, Orlando, moderating the program. 


LAW SCHOOL WORKSHOPS ..... As in past 
years, The Fund’s annual title examination 
workshops will be conducted during the spring 
quarter of this year under the direction of Fund 
staff attorneys in cooperation with the law pro- 
fessors of each of the law schools in Florida. 
The purpose of these workshops is to give the 
law students an opportunity for practical exer- 
cise in the field of real property practice. 


DREES SEMINAR AND WORKSHOP 
SPEAKER ... Fund Sr. Vice President 
Harold A. Drees participated in a Lawyer-Land 
Surveyor Seminar at Holland Law Center, 
University of Florida College of Law, Gaines- 
ville, on February 8 and 9. The seminar for 
Florida lawyers and surveyors was sponsored 
by the Real Property, Probate and Trust Law 
Section of The Florida Bar and the Florida 
Society of Professional Land Surveyors. Mr. 
Drees spoke on the Legal Aspects of Con- 
dominium and Cooperative Surveys. On Feb- 
ruary 20, Mr. Drees took part in a Florida 
Bankers Association Mortgage Lending Work- 
shop in Orlando. He was joined by Fund 
member Robert W. Wilson of Orlando in pre- 
senting a discussion of Closing and Title In- 
surance. 


TITLE NOTE BY A FUND ATTORNEY... 
“Specific Performance of Imperfect Title” 

As a general rule, when a contract vendor 
cannot at the time of closing convey the com- 
plete title as called for in the contract, the 
vendee is permitted specific performance if he 
wishes to accept title as it is, and the purchase 
price is in some instances reduced to the extent 
of the impairment. In other words, the buyer 
may insist that the vendor convey to him as 
much of the land or title as is within his power 
to convey. 29A FLA. JuR., Specific Perfor- 
mance, Secs. 83-85. 

From reading Murphy v. Hohne, 74 So. 973 
(Fla. 1917), one might conclude that specific 


performance cannot be obtained based on a 
contract signed only by a married man, without 
joinder of his wife, on his individually owned 
nonhomestead property, where the purchaser 
is willing to accept the title subject to the dower 
but with some diminution in the purchase price 
to the extent of the wife’s dower interest. In 
that case the court did not grant specific perfor- 
mance. However, inthe case of Fisher v. Miller, 
109 So. 257 (Fla. 1926), involving a somewhat 
similar situation, the court did grant specific 
performance and permitted an abatement in 
the purchase price. In the Miller case the court 
referred to the previous Hohne case and stated 
that the Hohne case nowhere lays down the 
broad proposition that a contract for the sale 
and conveyance of land made by a vendor, who 
was a married man, not joined by his wife, 
would not be enforced in equity, as against 
such vendor, insofar as his right and title in 
the property are concerned. 

A number of appellate court cases have sub- 
sequently followed the Miller case in allowing 
the vendee specific performance, subject to the 
dower interest of the wife. Ferrer v. Sanchez, 
247 So. 2d 512 (3d D.C.A. Fla. 1971). 

Since enactment of Ch. 73-107, effective 
October 1, 1973, we no longer have this prob- 
lem in Florida because joinder of the wife in 
the conveyance of nonhomestead property is 
no longer required. 

In the recent case of Black v. Clifton, 284 
So. 2d 465 (4th D.C.A. 1973), the vendor agreed 
to sell certain property and to give the 
purchaser a way of ingress and egress over pub- 
lic roads. The seller was not able to perform 
with regard to the giving of a way for ingress 
and egress over public roads and the purchaser 
was willing to close the transaction without 
this way of ingress and egress. The seller 
refused to perform and _ the purchaser 
petitioned for specific performance. The trial 
court denied relief and the appellate court 
reversed, stating that where a seller cannot con- 
vey all of the land he contracted to convey or 
where the quality of his title does not meet 
the contract standard and cannot be remedied, 
nevertheless the buyer is entitled to specific 
performance of the contract for as much of the 
property as the vendor can convey or the qual- 
ity of title that he possesses, subject to an abate- 
ment in the purchase price because of such 
default or deficiency. 


By the Staff of Lawyers’ Title Guaranty Fund 
Adv. 
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On March 1; 1973 Justice James C. 
Adkins, Jr., assumed his duties as the 
new chief justice of the Supreme 
Court of Florida. Justice Adkins suc- 


ceeds former Chief Justice Vassar 
Carlton, who has resigned to enter 
private law practice in Tallahassee. 


A native of Gainesville and 
graduate of the University of Florida 
College of Law, Chief Justice Adkins 
began his legal career in 1938 as a 
research assistant for the Supreme 
Court of Florida. In addition to 20 
years of private law practice, the new 
chief justice has served as assistant 
attorney general of Florida in statu- 
tory revision, assistant state attorney 
for the Eighth Judicial Circuit, judge 
of Court of Record of Alachua County 
and circuit judge, Eighth Judicial Cir- 
cuit. His first appointment of judge- 
ship was in 1959. He was elected Su- 
preme Court justice in 1969. 

Chief Justice Adkins is the author 
of a variety of books on law, including 
Florida Criminal Law and Procedure, 
Florida Real Estate Law and 
Procedure, Florida Civil and Crimi- 
nal Discovery. He has written 27 arti- 
cles in Florida Law and Practice and 
prepared annual supplements for Car- 
son’s Florida Law of Family, Mar- 
riage and Divorce. 

In 1966, the new chief justice 
received the James W. Day award pre- 
sented by the John Marshall Bar 
Association of the University of 
Florida for his contributions to legal 
education. In 1968, he received the 
Gainesville Jaycee Good Govern- 
ment Award, 


The Conference of Judges of the 
District Courts of Appeal met on 
Friday, February 1, at 9:30 a.m. inthe 
courtroom of the First District Court 
of Appeal in Tallahassee. Judge Sam 
Spector, chairman, presided over the 
morning session. At noon, a luncheon 
was held in the Roberts Room. At that 
time, the conference was joined by 
the justices of the Supreme Court. 
Subsequent to the luncheon, a Con- 
ference of Appellate Judges, com- 
posed of all members of the Supreme 
Court as well as the Conference of 
District Courts of Appeal Judges, 
convened for an afternoon meeting 
with Chief Justice Vassar Carlton 
presiding. 


Judge Norman Hendry, Third Dis- 
trict Court of Appeal, Miami, was 
invited by Chief Justice Vassar Carl- 
ton to sit with the Supreme Court 
in the determination of cases in Tal- 
lahassee on February 7-8. Judge Hen- 
dry has served in the judiciary con- 
tinuously for 34 years. 


The annual Supreme Court Day 
was held at the University of Florida 
on Friday, January 25, with approx- 
imately 300 students and faculty in 
attendance. Following a brownbag 
lunch from 11:30-1:00, Justices James 
Adkins, Joseph A. Boyd, Jr. and 
Richard Ervin, and two University of 
Florida law students, participated in 
a panel discussion. Dr. Manning 
Dauer served as moderator for the 
panel, of which main topics of discus- 
sion were the role of the press in trials 
and appointed versus elected judi- 
ciary. A question and answer period 
followed the discussion. Supreme 
Court Day was cosponsored by the 
John Marshall Bar Association and 
the Holland Law School Alumni 
Association, Inc. 


Supreme Court Justice Joseph A. 
Boyd., Jr., served as one of 15 judges 
of Freedoms Foundation, which con- 
vened this year on November 23- 
December 1 at Valley Forge, Pennsyl- 
vania. The purpose of the foundation, 
which began in 1949, is to examine 


written celebrations of patriotism and 
to present awards to the best. Materi- 
als are received nationwide from 
school children, sermons, speeches, 
newspaper articles, etc. 

The foundation judges are selected 
from state supreme courts. Each year, 
a veteran in the hospital at Valley 
Forge draws the names of 15 different 
states to provide one justice each. 
Florida has been chosen twice in the 
last three years. Because of his activ- 
ity in the American Legion since he 
was state commander in 1953, Justice 
Boyd has represented Florida in 1971 


and 1973. 


Justice Boyd stated that his weeks 
spent at Valley Forge were two of the 
hardest he has experienced. He also 
noted that he was pleased to see so 
many Floridians take part in sending 
exhibits. The winners were an- 
nounced on George Washington’s 
birthday. 


A recent gift of $500 from the 
Florida Municipal Judges Association 
brings to $2000 the John E. Miklos 
Scholarship Loan Fund in Public 
Administration at Florida Atlantic 
University. 

Dr. Miklos, “Mr. Continuing Educa- 
tion in Florida,” is director of continu- 
ing education courses and workshops 
for FAU’s College of Business and 
Public Administration. The original 
fund, established last summer, was 
conceived by the Florida Municipal 
Finance Officers Association and 
established by nine state associations 
of business and government officials 
and administrators. 


Circuit Judge Allen C. Anderson 
was elected chief judge of the 6th Ju- 
dicial District by his fellow judges. 
Judge Anderson succeeds William A. 
Patterson, who resigned February 5 
to enter private law practice. Ander- 
son was appointed to the bench in 
1963 and has been re-elected three 
times. 


Robert Michael Moore, Port St. 
Joe, has been appointed Gulf County 
judge by Governor Reubin Askew. 
The new judge received his law 
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degree from the University of Florida 
in 1967 and has practiced law in Port 
St. Joe since that time. Judge Moore 
replaces the late Judge Sam Husband. 


Chief Judge John R. Brown of the 
United States Court of Appeals in 
Houston, Texas, has announced that 
the 1974 Fifth Circuit Judicial Con- 
ference has been rescheduled as a 
one-day joint work session with no 
planned recreational or social 
activities on Monday, May 27, in New 
Orleans. 

Responding to the President's plea 
for conservation of energy, plans for 
the conference, originally set for May 
27-29 in Hollywood, Florida, were 
changed. The list of delegates and 
invitees was reduced to include only 
federal district and circuit judges, 
elected officers, delegates or alter- 
nates of the six state bar associations 
and official representatives from the 
Administrative Office of the U.S. Dis- 
trict Courts and the Judicial Center. 


Colie Nichols, Jr., of Milton, has 
been appointed county judge in Santa 
Rosa County by Governor Reubin 
Askew. Nichols, who received his B.S. 
degree in criminology from Florida 
State University and has spent the last 
five years in the insurance business 
in Milton, succeeds Mahlon = C. 
McCall who has resigned the judge- 
ship for health reasons. 


Former Daytona Assistant City 
Attorney H. Pope Hamrick, Jr., has 
returned to the position of associate 
city judge. replaces Judge 
Reginald Moore, who has accepted a 
position as the head of County Legal 
Aid Service in Daytona. 


Donald O. Hartwell, Tallahassee 
lawyer, has been appointed to replace 
Judge Guyte P. McCord, Jr., as circuit 
court judge in the Second Judicial 
Circuit. Judge McCord now serves on 
the First District Court of Appeal. 


Circuit Court Judge Warre> Nelson 
of the Fourth Circuit in Jacks ville 
has retired from the bench because 
of a medical disability, upon the 
direction of the Supreme Court and 
the Judicial Qualifications Commis- 
sion. Judge Nelson had been unable 
to return to the bench following open 
heart surgery last March. Judge Nel- 
son previously served as judge of the 
Duval Criminal Court of Record and 
served as president of the Civil and 
Criminal Court of Record Judges 
Association before it was dissolved. 
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Attending the meeting of the Conference of Judges of the District Courts 
of Appeal are Chief Judge John S. Rawls, First District, Tallahassee; Judges 
Guyte P. McCord, Jr., Tallahassee: Stephen H. Grimes, Bartow; Tyrie A. Boyer, 
Jacksonville; Robert T. Mann, Chief Judge Second District, Lakeland; Sam 
Spector, Conference chairman, Tallahassee; Charles A. Carroll, Miami; and 
Tillman Pearson, also of Miami. 


The portrait of Judge Norman Hendry of the Third District Court of Appeal 
has been hung on the sixth floor of the Dade county courthouse in the courtroom 
where he presided for 21 years as a civil court of record judge. Gov. Farris 
Bryant appointed Judge Hendry to the appellate court in 1961. January 4 
marked the 34th year of Judge Hendry’s service on the bench. He is now 
the senior judge in terms of service in Dade County. Hendry’s secretary for 
30 years, Mrs. James (Pilkie) Crawford, commissioned the portrait in 1962 
and gave it to the Judge and Mrs. Hendry. Attending the unveiling were (I-r), 


Judge Joseph Nesbitt, Judge William A. Herin, Judge James H. Earnest, Judge 


Thomas E. Lee, Mrs. Crawford, Judge Alan R. Schwartz, Judge Boyce Ezell, 


Jr., and Judge Lewis B. Whitworth. 


HAVE YOU LOST ANY HEIRS LATELY? 


some decedents leave no apparent heirs, but you can be sure that they are 
out there somewhere. Rely on a professional genealogist to dig up those 
distant relatives, missing legatees, etc. They will be glad you did! Try us 
first. Our fee is usually contingent on success. 


FIDUCIARY RESEARCH, 249-H NW 10 Court (395-7478), Boca Raton, FL 33432 
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Brevard County Bar. This association 
honored former Chief Justice Vassar 
Carlton, who has retired from the 
Supreme Court to re-enter private law 
practice in Tallahassee. Over 300 
guests attended the reception on 
January 11, which was held at the 
Royal Oak and Country Club in Titus- 
ville. Justice Carlton, who has served 
on the bench for 33 years, holds the 
record for the longest tenure on the 
bench in Brevard County, where he 
served before joining the Supreme 
Court. 

Also, the Brevard County Bar has 
presented a formal resolution to the 
Supreme Court asking that a new 
court of appeal be created to serve 
central Florida counties. The resolu- 
tion cited a backlog of more than 1,000 
cases now occurring in the Fourth 
District Court of Appeal in West Palm 
Beach, as well as doubled caseloads 
since 1967 and a yearly 13% increase 
in cases and delayed litigation. 


St. Petersburg Bar. This local bar pre- 
sented its 22nd annual series of legal 
forums for the general public in 
January. The forums were co- 
sponsored by the St. Petersburg 
Times. The first program held on 
January 8 presented a panel discus- 
sion moderated by Robert W. Fisher 
concerning the laws of wills and 
trusts. The second forum on January 


15, which had a record attendance of 


480, covered no-fault insurance. It 
was moderated by Ronald H. Schnell. 
On January 22, probate, estate plan- 
ning and estate taxes were the sub- 
jects of a discussion led by Samuel 
W. Harris. The last legal forum, 
which covered real estate, landlord 
and tenant, was held on January 29 
and moderated by John M. Walters. 
The forums were broadcast live on 


WSUN radio. 


NEWS OF THE BENCH AND BAR—Local Bar Association Activities 


Congressman Paul N. McCloskey, Jr. 


Palm Beach County Bar. Con- 
gressman Paul N. McCloskey, Jr., the 
first House Republican to call for the 
impeachment of President Nixon in 
a bill introduced last October, spoke 
at the January 15 meeting of this 
association. The California congress- 
man discussed the law of impeach- 
ment and stated that he will continue 
to support the impeachment move 
until the President can “show he is 
not guilty beyond a reasonable doubt 
of having committed a felony.” Fol- 
lowing the meeting, McCloskey and 
several bar members appeared on a 
local television program for a pro and 
con discussion of impeachment. 

The Palm Beach Bar has also con- 
tinued a series of legal forums for 
the general public held at six different 
locations in the area. According to the 
association’s president, Raymond W. 
Royce, approximately 100 members 
have participated in this project 
whose purpose is to educate the pub- 
lic concerning legal problems and to 
answer general questions about law. 
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The first program, which covered no- 
fault insurance, was held on January 
15. Other program topics and dates 
were: Real Property, January 22; 
Environmental and Consumer Law, 
January 29; No-Fault Divorce, Feb- 
ruary 5; Estate and Probate Law, Feb- 
ruary 12; Condominiums, Coopera- 
tives and Rentals, February 19; and 
Criminal Law and Procedure, Feb- 
ruary 26. 


South Dade Bar. A new bar associa- 
tion called the South Dade Bar has 
recently been formed by about 25 
lawyers in the Perrine-Cutler Ridge 
area of Miami. Richard A. Schwartz, 
prominent in organizing this new 
association, is serving as its first pres- 
ident. Other officers elected at a meet- 
ing in January are: Robert Bertisch, 
vice president, and William Town- 
send, secretary-treasurer. The board 
of directors consists of: John West, 
Sanford F. Dernis, Edward R. 
Rhynard and Ronald L. Magram. The 
first full meeting was held on Feb- 
ruary 4. Chief Judge Thomas E. Lee, 
Jr.,11th Judicial Circuit, spoke to the 
new members and guests from the 
nearby South Miami and Homestead 
bar associations. 


Gulf Beaches Bar. New officers for 
this association elected on January 3 
are: R.M. Cargell, president, St. 
Petersburg; James R. Heath, vice 
president, Treasure Island; and 
Joseph S. Dumbacher,  secretary- 
treasurer, Madeira Beach. New di- 
rectors of this association are Peter 
E. Napier, David W. Barrow III 
and Joel D. Broida. 

The January meeting was held at 
the Sir Edward James Motel in 
Treasure Island. 


Pasco County Bar. The legal aid pro- 
gram begun by this local bar last Au- 
gust is now in its second phase of 
operation. Each semester, two law 
students are chosen by Stetson Uni- 
versity to participate in this program 
by assisting Pasco County lawyers 
in providing legal aid for indigents. 
The students also receive $500 
scholarships. To date, the program 
has given legal aid in 93 different 
cases. 

New officers for the Pasco County 
Bar elected in January are: Glen E. 
Greenfelder, president; John R. 
Council vice president; and Ronald 
J. Hoffer, secretary-treasurer. The 
three Dade City lawyers were in- 
stalled by Circuit Judge Robert L. 
Williams. 
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Gadsden County Bar. At the February 
6 meeting, this local bar association 
elected the following new officers: 
Alexander L. Hinson, president; 
Tracy Riddle, vice president; and 
John Shaw Curry, _ secretary- 
treasurer. The new officers all reside 
in Quincy. 


Jacksonville Bar. Jacksonville Mayor 
Hans G. Tanzler, Jr., was the speaker 
for the January 17 meeting of this local 
bar association. Tanzler was elected 
as the first mayor of consolidated gov- 
ernment in Jacksonville in 1967 and 
re-elected in 1971. The mayor is a 
graduate of the University of Florida 
School of Law and has also served as 
judge of the Criminal Court of Record 
for Duval County. 

The Jacksonville Bar has com- 
pleted a “desk book” containing 
names, addresses, telephone num- 
bers and pictures of its members as 
well as history, bylaws, charter provi- 
sions, current officers and committees 
of the association and other useful 
information. 


Mid-County Bar. Edwin I. Ford of 
Largo was recently elected president 
of this local bar association. Other 
officers are Bruce McManus, vice- 
president; Edward Murphy, sec- 
retary, both of Largo; and Dennis 
DeLoach of Seminole, treasurer. 
Installation was held February 12. 


Okaloosa-Walton County Bar. 1974 
officers are Roy E. Campbell, pres- 
ident, Fort Walton Beach; Albert 


Grinsted, vice president, Shalimar; 
Keith Brace, secretary, Crestview; 
Patricia Sue Strickland, treasurer, 
Fort Walton Beach. 


Dade County Bar. Katherine Gra- 
ham, chairman of the board of The 
Washington Post, spoke on January 
17 to the Dade County Bar. The Post 
executive discussed Watergate, Viet- 
nam and the role of the media in 
reporting government activities. The 


Washington Post was the first news- 
paper to report the Watergate 
coverup. Ms. Graham stated that a 
government allowed to function by 
secrecy inevitably winds up function- 
ing by deceit, serving political rather 
than public interests. She also said 
that the nation needs “more and bet- 
ter investigative work by the mass 
media” but added “the fact remains 
that we are not the proper agency to 
rely on to reform the government 
. . . Our mandate is to inform.” 


The Dade County Bar Association’s Saturday morning half-hour television 
production on WCIX in Miami, “World of Law,” recently featured a discussion 
of title insurance questions by four representatives of the Florida Land Title 
Association. Participating (from left) were James W. Robinson, senior vice 
president of American Title Insurance Company; Pete Guarisco, secretary- 
treasurer FLTA, Skip Boos, president of Peninsular Title Insurance Company, 
and Ed Lack, vice president of American Title’s Lawyers Division. 


Partnerships & Associations 


The Miami law firm of Worley & 
Gautier announces that Francis W. 
Sams and Lee Huszagh have become 
members of the firm, which is now 
known as Worley, Gautier & Sams. 
Offices are located at 10th Floor 
Greater Miami Federal Building, 
Miami 33131, telephone 377-4501. 


Owen S. Allbritton and Charles F. 
Barber, engaged in the practice of law 
under the firm name of Allbritton & 
Barber, announce that Richard W. 
Barber is now associated with the 
firm. Their office is located at 425 
South Garden Avenue, Clearwater 
33517, telephone 445-0528. 
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William <A. Ottinger is now 
associated with the law firm of 
Landis, Graham, French, Husfeld, 
Sherman & Ford, P.A., of DeLand, 
Daytona and Deltona. His office is 
located at 205 Medical Arts Center, 
Saxon Boulevard, Deltona 32763, 
telephone 574-1461. Ottinger pre- 
viously served as judge of industrial 
claims. 


Joseph E. Neduchal and James M. 
Magee have joined the firm of Robert 
D. Melton & Associates, P.A. Offices 
remain at 26 Wall Street, Orlando 
32802. The telephone number has 
been changed to 843-0585. 


Edward A. Nagel, formerly senior 
assistant state attorney of the Ninth 
Circuit, Orlando, and Robert F. 
Evans, Jr., announce the formation of 
the firm of Evans & Nagel. Offices 
are located at Suite 920, Hartford 
Building, 200 E. Robinson Street, 
Orlando. The telephone number is 
841-9332. 


Spielvogel, Goldman & Caruso, 
P.A., announces that Lewis R. Pearce, 
a member of the Florida and Ohio 
Bars, has become a member of the 
firm with offices remaining at 101 S. 
Courtenay Parkway, Merritt Island, 
32952. 
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NEWS OF THE BENCH AND BAR—partnerships and associations 


John F. Corrigan, Steven A. Werber 
and J. Richard Moore have formed a 
professional association known as 
Corrigan, Werber & Moore, Char- 
tered. Offices are located at 924 Bar- 
nett Bank Building, Jacksonville 
32202, telephone 358-2994. Also, 
Carl M. Stewart is associated with the 
firm. 


Florida Bar member Bertrand H. 
Weidberg has become associated with 
the firm of Delson & Gordon in 
Washington, D.C. at 1900 L. Street, 
N.W. 


The firm of Billings, Frederick, 
Wooten & Honeywell, P.A., 
announces that Philip H. Blackburn 
has become a member and Roy J. 
Morgan, John M. Kest, Mel R. Mar- 
tinez and Gerald P. Hill have become 
associated with the firm. Offices for 
the firm are located at 236 South 
Lucerne Circle in Orlando. The tele- 
phone number is 843-7060. 


In Sarasota, A.C. Shields III has 
been made a partner of the firm of 
Dart, Dickinson, O’Riorden, Gibbons 
& Quale, P.A. Offices are located at 
1415 First Street. 


In January, Mark H. Rodman 
became a member of the firm of Hen- 
derson, Richardson, Canada, Henry, 
Buchanan & Munroe. The address is 
Post Office Drawer 1875, 118 South 
Monroe Street, Tallahassee 32302. 
Telephone is 222-2920. 


William D. Hixon and L.N. (Larry) 
Ingram III have terminated their law 
partnership. Both will continue prac- 
ticing at 900 Sixth Avenue South, 
Naples 33940. Hixon will be at Suite 
303 and Ingram will be at Suite 302. 


Florida Bar member James A. 
Wyatt, Jr., has become associated 
with the firm of Lemaire & Faunce, 
2000 Riverside Drive, Suite 200, Los 
Angeles, California 90039. Wyatt for- 
merly served as a member of the 
Judge Advocate General’s Corps, U.S. 
Army. 


Harold W. Scovill and John Francis 
Pitcher, Sr., have entered into a law 
partnership known as Scovill & 
Pitcher with offices at Suite 1104, 
Sarasota Bank & Trust Building, 
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Sarasota 33577, telephone 958-4455. 
Scovill was recently honorably dis- 
charged from the United States Army. 


The firm of Cromwell, Remsen & 
Pfaffenberger of Riviera’ Beach 
announces that Patrick M. Gordon 
has become a member. The firm is 
now known as Cromwell, Remsen, 
Pfaffenberger & Gordon. Frederick 
M. Dahlmeier continues as an 
associate and Freeman W. Barner, Jr., 
has become an associate of the firm. 
Offices remain at the Community 
Federal Building in Riviera Beach. 


Joel D. Bronstein, Lee J. Dixon II, 
David H. Martin, Jr., and Donald E. 
Grincewicz have joined the law firm 
of Fisher, Sauls, Adcock & Keough, 
P.A. as associates. Bronstein is work- 
ing in the firm’s St. Petersburg and 
Bayonet Point offices. Dixon is 
located in the St. Petersburg offices 
and Martin and Grincewicz are work- 
ing primarily at the firm’s office in 
Seminole. 


Florida Bar member Ronal P. West 
and A. Chandler Warren, Jr., 
announce the formation of Warren & 
West. Offices are located at 667 Madi- 
son Avenue, Suite 608, New York, 
N.Y. 10021. Telephone is (212) 751- 
3669. 


William E. Allison and Claudos G. 
Spears have formed a _ partnership 
known as Allison & Spears. Offices 
are at Suite 516 Florida Federal 
Building in St. Petersburg 33701. The 
telephone number is 822-4745. 


Sylvan N. Holtzman and David M. 
Krause have formed a _ professional 
association known as Holtzman & 


Krause, Chartered. Offices are at 8585 
Sunset Drive, Miami 33143. The tele- 
phone number is 279-5000. 


Richard L. Hood has become a 
partner of Gregory, Towles, Beatty 
& Hood in Quincy. Also, the firm 
has opened an office in Tallahassee at 
Suite 606, Exchange Bldg., 201 South 
Monroe St. Jackson G. Beatty is the 
resident attorney of this office with 
mailing address at Post Office Box 667 
and telephone number 222-8715. The 
main office of the firm remains in 
Quincy. 


Michael H. Goldner and Paul S. 
Fraser have formed a_ partnership 
with offices at 2742 First Avenue 
South, St. Petersburg. Goldner for- 
merly practiced with Goldner, 
Marger, Davis & Rightmyer also in 
St. Petersburg. 


William G. Miller, Jr., Alicia 
Zachman and Anthony A. Balasso 
have formed a professional associa- 
tion for the practice of law under the 
name of Miller, Zachman & Balasso. 
Offices are at 611 South Federal 
Highway, Post Office Box 9, Fort 
Lauderdale 33302, telephone 522- 
3765. Balasso will practice at the 
firm’s Pompano Beach office located 
at 3325 S.W. First Street, Pompano 
Beach 33062, telephone 943-6601. 


Stephan P. Mickle, Benny R.S. Har- 
ris and Aaron A. Green have formed 
the partnership Mickle, Harris & 
Green. Offices are located at 1441 
North West Sixth Street, Suite D-200, 
Gainesville 32601, telephone 377- 
2424. 
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Samuel J. Weiss and Richard A. 
Crisonino have become associated 
with the law firm of Welbaum, Zook, 
Jones & Williams. Offices are located 
at both Suite 810 Biscayne Bldg, 19 
West Flagler St., Miami 379-3761, and 
Suite 421 Bradshaw Bldg., 14 East 
Washington St., Orlando 32801, tele- 
phone 423-0576. 


The Fort Lauderdale law firm of 


Watson, Hubert & Davis announces 
that Ira C. Hatch, Jr., and Thomas M. 


Richard J]. Meehan has withdrawn 
from the partnership of Klein & 
Meehan and has opened a new office 
at 741 U.S. Highway No. 1, Suite No. 
3, Global Building South, North Palm 
Beach 33408. His telephone number 
is 844-9759. 


Robert A. Ware has relocated his 
law offices to Suite 905 Ainsley Build- 
ing in Miami. His new telephone 
number is 373-6264. 


The Tallahassee law firm of Novey 
& Blanton announces the relocation 
of its offices to 100 Salem Court, tele- 
phone 877-8155, and the association 
of Dennis E. La Rosa. 


Mark W. Brandt is now engaged in 
general practice with offices located 
at 2494 Bayshore Blvd., Dunedin 
33528. His telephone number is 734- 
4981. Brandt was formerly associated 
with the firm of Peebles, Gracy, 
Freeborn & Frazer, P.A. in Dunedin. 


C.J. Budzinski announces the re- 
location of his offices to 1009 Hunt- 
ington Building, 168 S.E. First Street, 
Miami 33131. The new telephone 
number is 856-3303. 


Thomas M. Woodruff has opened 
his law office in The Legal Building, 
Suite 405, 447 Third Avenue North, 
St. Petersburg 33701, telephone 821- 
4111. 


Terrell Griffin has withdrawn from 
Troutman, Griffin & Parrish, P.A., and 
has opened his offices for continuing 
the practice of law under the firm 
name, Terrell Griffin, P.A. Offices are 
located at 815 Citizens National Bank 
Building, 250 North Orange Avenue, 
Orlando. The new telephone number 
is 425-2518. 


Greenberg, Bodne & Kuperstein, 
P.A., has moved its offices to Suite 
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Office Openings and Removals 


Clark have become members. Offices 
for Watson, Hubert & Davis remain 
at United Federal Bldg., 3600 North 
Federal Highway, Fort Lauderdale, 
telephone 563-4545. 


The Clearwater firm of Goza, Hall 
& Watts, P.A., announces that 
Raymond J. Peacock and R. Timothy 
Peters have become associates. Goza, 
Hall & Watts, P.A., also announces the 
relocation of its offices at Belcher 


1920 Biscayne Tower, 2 Biscayne 
Boulevard, Miami 33131, telephone 
for Dade County, 358-9010 and for 
Broward County, 524-2242. In 
addition, Lance Eisenberg and David 
Leibowitz have become associated 
with the firm, each having recently 
passed the Florida bar examination. 
Eisenberg tormerly served as attorney 
advisor with the United States Tax 
Court and David Leibowitz formerly 
was a senior staff attorney with the 
U.S. Security and Exchange Commis- 
sion. 


The offices of Sol H. Proctor and 
Emory P. Cain have been moved to 
1107 Blackstone Building, Jackson- 
ville 32202. The new telephone 
number is 632-2300. 


Harold Jeffrey Cohen has removed 
his office to 4020 Tanglewood North, 
#608, Palm Beach Gardens 33403. 
The new telephone number is 633- 


3107. 


Thomas R. Fay has relocated his 
office to the Marine Bank Building, 
Suite 917, Tampa 33602. His new 
telephone number is 229-8041. 


Everett Q. Jones announces the 
relocation of his office to the First 
National Bank Building, Suite 305, 
Tampa 33602. The new telephone 
numbers are 229-9487 or 229-1386. 


Robert M. Lewis, Dean Vegosen 
and Joel P. Koeppel have opened a 
law office in Palm Beach. The address 
of Lewis, Vegosen & Koeppel is Post 
Office Box 2167, 251 Royal Palm Way, 
Palm Beach 33480, telephone 659- 
3300. 


In Miami, Henry R. Carr and Mar- 
vin J. Emory, Jr., have relocated their 
law offices to 1298 N.W. 10th Avenue, 
zip code 33136. The telephone 
number for Carr & Emory is 325-0800. 


Plaza, Suite 121, 50 South Belcher 
Rd., Clearwater 33518. The new 
mailing address is Post Office Box 
6316 and the telephone number is 
442-0418. 


Garfinkel & Friedman, P.A., has 
been changed to Bernhard Garfinkel, 
Professional Association. Offices 


remain at 119 North 19th Avenue, 
Hollywood 33020. David Friedman is 
now practicing law at 5621 S.W. 55th 
Avenue, Davie 33314. 


Robert E. Carrigan announces the 
relocation of his law offices to 3450 
S.W. 24th Avenue, Gainesville 32608. 
His telephone number is 373-8800. 


Gary Peacock has opened his law 
office in Suite 800 of the Barnett Bank 
Building in Tampa. A 1973 graduate 
of Stetson University College of Law, 
he also serves as part-time public 
detender for Hillsborough County. 


Kirsch & Mills, P.A., announces the 
opening of its new office at 224 S.E. 
9th Street, Fort Lauderdale 33316. 
The mailing address is Post Office 
Box 1230 and the telephone number 
is 525-0631. Members of the firm are 
Richard R. Kirsch, Perry S. Itkin, 
Ellen S. Mills and Michael A. Nuzzo. 


Whitney Hugh Cotney has resigned 
as an assistant state attorney in 
Jacksonville to enter the private prac- 
tice of law at 1233 King St. Cotney 
is a 1972 graduate of the University 
of Florida. 


David H. McClain has opened a law 
office at 310 North Jefferson St., 
Tampa 33602. His new telephone 
number is 226-688 1.McClain was for- 
merly a partner of MacFarlane, Fer- 
guson, Allison & Kelly. 


Owen L. Luckey, Jr., has opened an 
office for the private practice of law 
at 2nd Floor Nickell Bldg., Clewiston 
33440. His mailing address is Post 
Office Box 1536 and his telephone 
number is 983-7344. Mr. Luckey for- 
merly practiced law with Jack J. 
Rafter, also of Clewiston. 


The law firm of McCormick, Bed- 
ford & Backmeyer in Miami has 
changed its address to Penthouse, 
Eastern Union Building, 111 S.W. 
Third Street, zip code 33130. The new 
telephone number is 358-8600. 
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NEWS OF THE BENCH AND 


Marshall M. Criser, Palm Beach, 
has been elected a member of the 
board of directors of Southern Bell 
Telephone Company. Criser has 
been a partner in the law firm of 
Gunster, Yoakley, Criser, Stewart & 
Hersey since 1955. 

He is a former 
president of The 
Florida Bar and 
has served on the 
State Board of Re- 
gents for several 
years, served as 
vice chairman in 
1972 and 1963 and 
now is chairman. 

He is vice presi- 
dent and resident 
counsel of the First National Bank in 
Palm Beach, and director and general 
counsel for the Home Federal Savings 
and Loan Association of Palm Beach 
and the Columbia Life Insurance 
Company of Florida. 


Arthur L. Lawrence, Jr., of Live 
Oak, has been appointed _ state 
attorney for the Third Judicial Circuit 
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BAR—Lawyers in the News 


by Governor Reubin Askew. Law- 
rence, a 1963 University of Florida 
Law School graduate, has served as 
public defender for the Third Circuit 
from 1964-69 and municipal judge for 
the City of Live Oak from 1970-72. 
He succeeds William Randall 
Slaughter, who resigned January 31. 


James M. Russ, Orlando, is num- 
bered among the faculty members 
presenting a workshop of the Practic- 
ing Law Institute. The subject for the 
program, scheduled for March 7-9 in 
Miami Beach and April 18-20 in New 
York City, is “Advanced Criminal 
Defense Techniques.” Seneca B. 
Anderson and C. William Reiney, 
both of Miami, participated as faculty 
members in another Practicing Law 
Institute Workshop held in Miami on 
March 4-5. The subject of this 
workshop was  “Sale-Leaseback 
Financing.” 


Albert C. O’Neill of Tampa is assist- 
ing in another Practicing Law 
Institute Program—a seminar on 
“Health Organizations Under the 
New Wage and Price Controls.” This 
seminar was held on March 4 in Los 
Angeles and March 18 in New York 
City. 


On December 15, 1973, Matthew 
Bender & Co., Inc. of New York pub- 
lished the “1973 Supplement on Judi- 
cial Ethics” written by Raymond L. 
Wise of Miami Beach. The 133-page 
pocketbook supplement includes the 
verbatim Code of Judicial Conduct, 
references to and quotations from the 
Reporter's Notes to Code of Judicial 
Conduct, and references to ABA for- 
mal and informal opinions issued by 
the Committee on Professional Ethics 
interpreting the former canons of judi- 
cial ethics. It also contains a correla- 
tion of the new and old canons as well 
as a detailed index. Legal Ethics writ- 
ten by Wise was first published in 
1966. 


William K. Howell, Jr., has been 
named assistant county attorney in 
the Volusia County legal department. 
Howell, who has been practicing law 
in Winter Haven for the past nine 
years, is conducting civil trials for the 
county as his main responsibility. 


Michael D. Annis and Michel G. 
Emmanuel, both of Tampa, are par- 
ticipating as faculty members for a 
special conference sponsored by the 


New York Law Journal at three differ- 
ent locations. Two programs have 
already been held—one in New York 
City on January 15-16 and another in 
Atlanta on January 3l-February 1. A 
third conference will be held in Los 
Angeles, May 15-16. The major sub- 
ject on the agenda is “How to Handle 
IRS Audits, Disputes and Appeals.” 
The symposium will also examine the 
impact of the new tax court rules on 
tax practice. 


Joseph L. Stone has been reap- 
pointed to the Small Business 
Administration’s Illinois Advisory 
Council. This is Stone’s second term 
on the council, which serves as liaison 
between the Small Business Adminis- 
tration and the Illinois business com- 
munity. Stone, who holds degrees 
from the University of Wisconsin and 
Northwestern University, is a 
member of the Florida, Illinois and 
Chicago Bars. 


John Scarola and Barry E. Krischer 
are now serving as assistant state 
attorneys in West Beach. 
Scarola is a graduate of Georgetown 
University Law School and Krischer 
earned his law degree from Brooklyn 
College in New York. Both lawyers 
are recent admittees to The Florida 
Bar. 


John Germany,  chairman-elect 
ot the National Conference of Bar 
Examiners, was recently awarded 
an honorary degree of doctor of laws 
from Stetson Uni- J 
versity. The degree, @ 
which recognized § 

Germany for his § 

“exemplified quali- 

ties of effective RY 
leadership” was pre- J 

sented by Stetson 

University Presi- 

dent John E. Johns. 

Germany had been B® 

selected to give the commencement 
address at Stetson College of Law on 
January 22 and the honorary degree 
was presented at that time. 


Gerald Silverman has _ been 
appointed to a three-year term on the 
newly created City of Miami Zoning 
Board. He previously served on the 
City of Miami Planning and Zoning 
Board for over eight years. 
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Bruce Colton is now serving as a 
full-time assistant to State Attorney 
Robert E. Stone in Stuart. Colton 
replaces Marc Cianca, who resigned 
to devote his time to building a 
private law practice in Stuart. Both 
Colton and Cianca are University of 
Florida law graduates. Bruce Colton 
formerly worked in the public de- 
fender’s office for Martin, St. Lucie, 
Okeechobee and_ Indian River 
Counties. 

Also in State Attorney Stone's 
office, Anthony T. Young has re- 
placed Lester Jennings, who has left 
the office. Young is responsible for all 
felony and misdemeanor prosecution 
in Okeechobee County. 

Hired to replace Bruce Colton in 
the public defender’s office in Stuart 
is Carol E. Anderson, who will serve 
as assistant to Public Defender El- 
ton Schwarz. Miss Anderson, who 
received her law degree from the 
University of Florida, handles mis- 
demeanor and felony cases for the 
public defender’s office ona part-time 
basis. She and a woman in Alachua 
County reportedly are the first female 
assistant public defenders in Florida. 


This year, Captain F.L. Salomon II 
is serving as chief judge of the Navy- 
Marine Corps Judiciary Activity in 
Norfolk, Virginia. He sits as military 
judge on all general courts-martial on 
a circuit which includes both Ber- 
muda and Puerto Rico and points in 
between. Captain Salomon formerly 
served as force legal officer on the 
staff of Commander Amphibious 
Force, Atlantic Fleet, for which he 
received the Meritorious Service 
Medal for his work from August 1970 
to July 1973. 


Florida Bar member Robert E. 
Greenberg is now serving as legisla- 
tive counsel to Congressman 
Jonathan B. Bingham of New York 
City. Greenberg, who received his 


J.D. degree from the University of 


Florida, formerly served as an 
attorney with the Interstate Com- 
merce Commission in Washington, 


D.C. 


Henry I. Smyler has been elected 
assistant secretary and assistant 
general counsel for The Wackenhut 
Corp. in Coral Gables. Smyler was 
manager of development for the 


Wackenhut Miami area office prior 
to his election. Last year, he gradu- 
ated from the University of Miami 
School of Law and was admitted to 
The Florida Bar. 


Sidney F. Davis has been named 
assistant vice president—cor- 
porate legal affairs of Delta 
Airlines. A native of Louisville, 
Kentucky and grad- 
uate of the United 
States Naval Acad- 
emy, Davis received 
his J.D. degree from 
the University of 
Florida. Davis has 
been associated 
with Delta's legal 
department — since 
1967 and has served 
as both assistant corporate secretary 
and assistant to general counsel. 


Daniel B. Zonies, member of The 
Florida Bar, has been appointed to the 
office of municipal judge of Penn- 
sauken Township, New _ Jersey. 
Judge Zonies’ office is located at 2115 
Browning Rd. 


CLASSIFIED ADVERTISEMENTS 


The advertising policy of the Journal is to accept no ads that dis- 
criminate on the basis of sex, race, color, religion, age or national 


origin. Ads must be in keeping with the dignity of the legal profession. 


POSITIONS AVAILABLE 


Openings for two law graduates on edito- 
rial staff of nation’s leading publisher of 
city and county codes. Some editorial 
experience preferred but not required. 
Prior practice or membership in state bar 
not required. Please send resume and sal- 
ary requirements to Municipal Code Cor- 
poration, P.O. Box 2235, Tallahassee 
32304 


Well established Winter Park law firm 
desires attorney with minimum of two 
years trial experience in personal injury 
and commercial litigation. Position and 
salary negotiable. Forward resume to Ken- 
neth R. Marchman, P.O. Box 340, Winter 
Park, Florida 32789. 


Experienced attorney, interested in 
general civil practice including defensive 
work for insurance casualty and comp. 
claims (trials and appellate work) at 
Gainesville. Open for discussion. P. O. 
Box 415, Gainesville, Florida 32602. 


Attorney, with some trial law or workmen's 
compensation experience to be asso- 
ciated with an active trial lawyer. Firm 
located in Ft. Lauderdale. Reply to Journal 
Box 72. 


Staff attorney. Orlando based corporation 
with multi-state and international opera- 
tions currently seeks attorney with one to 
three years’ experience. Will work closely 
with corporate counsel in all phases of 
company’s business with emphasis in real 
estate and construction areas. Reply in 
confidence with salary requirements to 
Journal Box 68. 


Litigator, with emphasis on commercial 
litigation. Minimum three years experi- 
ence in litigation. This position is with a 
growing Ft. Lauderdale law firm. Contact 
John A. Truesdell, P. O. Box 11117, Ft. 
Lauderdale 33306. 


Office manager for medium size firm with 
branch offices. Mature person with 
administrative and personnel manage- 
ment experience. Position also includes 
supervision of bookkeeping, purchasing 
and library. Resume to Journal Box 73. 


Small established Palm Beach County 
firm desires attorney with strong 
academic background, some _ trial 


experience. Admitted in Florida. Replies 
confidential. Please reply to Journal Box 
82. 


Attorney wanted with experience in FELA 
matters with location in S. Fla. Good salary 
and future. Reply Journal Box 81. 


POSITIONS WANTED 


Attorney, 29, currently employed by 
Florida legislature, desires to enter prac- 
tice with medium-sized firm after June 30. 
Admitted Fla. Bar 1972. Write for resume 
to Journal Box 77. 


Young attorney seeks association with 
general practice law firm which will pro- 
vide maximum exposure and experience. 
Graduate of Univ. of Cincinnati, editor on 
law review with recent experience in cor- 
porate and real estate law. Admitted to 
Ohio Bar in 1973, will take Fla. bar exam 
in July. Resume upon request. Reply to 
Journal Box 78. 


Missouri attorney, recently admitted in 
Fla., desires to relocate in S.E. Fla. Thir- 
teen years experience with large law firm 
and in corporate legal dept. Desires 
association with partnership potential 
with law firm or in corporate legal dept. 
Resume upon request to Journal Box 79. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


4 


20 Wicnwen 


Jounal Hor 14 


Retired New Yorn attomey with) over 47 
ySers SI Dormer Sew uty et 
4 


‘ 
tant. Reply to Journal box 1% 


‘ 
Young ettormey, ol ria. bar, 
BOER DBCKGIOUNG AE Ve 
SONS! INJUTY BG SECTS Chia 


‘ 
ng position. Resume upon request. Heply 


Journal arn 16 

| have been 4 practicing attorney in Cleve 
and, Onis, since 1967 and 4 member of 
the Fionda Gar since 19773. 1 am experi 
ences in general civil practice and trial 
worm iff State and federal courts, with 
recent emphasis on business and com 
mercial tields including hited antitrust 
evypenence | am 36 years old and wish 
19 relocate in GE. Fla. Reply Journal Box 
6g 


lay attorney CVA Seven years G7 
with 1S. CRA tim, and law firm desires 
opportunity in tax teld Hesume upori 
request Heply Journal Box & 


Attorney, 52, if active private practice of 
jaw iff Mian for 1% years, desires to 
(elocate Experienced in commercial 
loans, real estate, condominiums, bank 
fuptcy and government procurement 
Vreters West Coast area but nol adverse 
to afiy offers from law firms or private 
industry Heply to Journal Box 59 


Eypernenced Fila general practitioner 
desires new affiliation with an individual 
or tiem anywhere within the state. Expen 
ence imcludes tials, estates, contracts 
estate and corporate Wishes either 
immediate of partnership or 
membership Heply Journal Box 63 


Mature attorney, northern city, lic. Fla, 
experienced civil litigation, wishes to 
same Object low-pressure association or 
partnership & EF Fla Heply Journal Box 


64 


Attorney, 34, member of Missourt Bar, 
admitted 1964, has moved to Fla with 
family, Currently seeking position with 
corporation, law finn of governmental 
agency Nine years general private prac 
tice with substantial expenence in real 
estate, Corporations and insurance claim 
defense including personal injury, prod 
ucts liability and workmen's compen 
sation Hesume upon request to Journal 
Hox 5? 
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Young meme of Fila Sar, out- 
Standing anc expernence 


SEErS with potental Resume 
request from Journal Bor 


On resioen. 


‘since 1972, desires to train witt 


rr 


c 


5 

empnasis sefense). Also 

general pracuce including law (mar 

Gr t) Bw orporate 


any section of Os 
any section of Florida. Reply 


Fie. Jur., Am. Jur. 2d, ALR 
Proot of Facts, Trials, Forms 
USCS,USL ed 


Representing the Lawyers 
Co-operative Publishing Company. 


Merville 
1719 Or 


(813, 


(Manas (Hes 
(YH, TAS 
Fila, 

Jorn Petty 


Carr (YH) W7-3710 
4'AA Marseille Or P Bor 19101 
3794, West Pairn Beach 
(GA) 494-0377 
(North west Fla) Bor 
327203 
Vic, Warmunger (East Coast) 
O Gor 111 


LAW BOOKS—Aeports, statutes, texts, 
etc. New or used; bought and sold. Wm. 
W. Gaunt & Sons, Inc., Gaunt Building, 
3011 Gulf Drive, Holmes Beach, Florida 
33510. 


LAW BOOKS 
Bought and Sold 
Appraisals and quotations made on 
libranes or major sets 
Southeastern Law Book Co., Inc 
5025 Roswell Ad, NE. Ste 101 
Atlanta 30342 (404) 256-4956 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Wanted: The following law books to com- 
plete our library; Session Law—1912, 1918 
Extraordinary Session, 1912, 1927, 1933 
Special Laws. Legislative Journals—Prior 
to 1931, any journal of Senate or House 
for any session (except 1929-House), 
1931, Senate and House, 1956, Extraordi- 
nary Session House. Reply to Lee L. Willis, 
P.O. Box 391, Tallahassee 32302, (904) 
224-9115 


of sale: Am. Jur. 26 current and excelle 

2199. Uriansco 


JS 
Terms for 2 

Call (305) 666-0762 or write C. Byron 

Vaughan. 9300 S. Daceland Bive.. Suite 

512, Miami 33156 


MISCELLANEOUS 


Corporation Supplies—As you are aware 
the prices of corporation supplies nave 
increased. Why not deal with a mai! order 
company. and save money? Complete 
corporate outfit with our Subchapter S 
and 1244 minutes. $25. Blank sheets 
deduct $1. This cost complete includes 
shipping to you. Send for complete 
brochure of corporation supplies. Write 
Nationwide Corporation Supplies. O 
Box 729, Hallandale. Florida 33009 


Serious family illness forces considera- 
tion of lease or sale of entire building 
good will and all facilities of established 
law firrn 300 feet from courthouse down- 
town Orlando: 3200 square feet, beauti- 
fully furnished and equipped, library and 
conference rooms. Would consider mana- 
gerial partnership, two or more lawyers, 
with immediate leave of absence for 
present owner. Reply to Journal Box 80. 


Expen meteorological witness—Me- 
teorological testimony, investigations, 
and written reports for law firms and 
insurance companies Practicing aeronauti- 
cal and tropical meteorologist in Fla. and 
Latin America since 1939 Professional 
member American Meteorological Society 
Robert S Bush, Consulting Professional 
Meteorologist, 7910 SW 52 Ave.. Miami 
33143 (305) 666-4406 


Patent Office trademark and patent 
records investigations. Stan Stanton’s 
Search Service. Room 1000, 927-15th St., 
N.W., Washington, D.C. 20005. Phone 
(202) 638-1210 


Fiorida Organization Kit complete for 
either a Std. Corp. or P.A. with many spe- 
cial forms. Revised Sept. 1973 to Florida 
Statutes with citations. Base price of $27 
includes certificates, seal, also postage 
and Fla. sales tax. Liberal discount pro- 
gram based on yearly purchases. COR- 
MAN SALES, Box 1332, Auburndale, Fla. 
33823. 


Economics of wrongful death or disability. 
Objective appraisal or loss provides sound 
basis for settlement. Prompt, nationwide 
service. J. Fremon Jones, Ph.D. P.O. Box 
6186, Norfolk, Virginia 23508. (804) 489- 
8000 Ext. 578, (804) 499-2818. 
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Attention Attorneys: A complete tine of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $25. Write for brochure 
of our complete line. Orders shipped same 
day from our mailing house. South East 
Seal & Stamp Company, P. O. Box 1279, 
Hollywood, Florida 33022. 


IS LEGAL RESEARCH keeping you in the 
office more than you think it should? 
American Legal Research Corp. nas 
the answer to your problem. See our dis- 
play ad in this issue for details. 


EXPERT WITNESS testimony and written 
reports in cases of workmen's compensa- 
tion and other litigation involving employ- 
ment expertise, wage loss, occupational 
outlook and vocational recommendations 
to determine employability, or nonem- 
ployability for physically, mentally and 
emotionally impaired. Excellent expertise 
and reputation. Have worked for carrier 
and claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th Avenue, 
North Miami Beach, Florida 33162. Phone 
305/651-8835. 


CORPORATION SUPPLIES 
Have you ever been delayed with your cor- 
poration closings? You won't be if you 
order from State Seal & Certificate Co., 
where your order is shipped the same day 
as received. 1244 minutes included in 
compact (C-1 or C-2) outfits. Send for 
brochure of complete line of corporation 
supplies. P.O. Box 1280, Hollywood 
33022. See our display ad in this issue. 


WEEKLY SUMMARIES 

Know what decisions were rendered last 
week. Decisions of Florida Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P. O. Box 2235, Tallahassee, 
Florida 32304. 


DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 years 
experience in FBI Laboratory. Qualified as 
expert witness throughout US., ete. 
Examination of documents: handwriting, 
handprinting typewriting iden- 
tification, detection of forgery and altera- 
tions and related problems. 

GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fla. 33570 (813) 634-1616 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
and air mail is used when appropriate. 


Classified advertising—effective January 
1, 1974—$15 per insertion to nonmem- 
bers; $10 per insertion to members of The 
Florida Bar. Display classified: $25. Copy 
deadline for classified ads accepted up to 
the 10th of the month preceding. Payment 
for classified ads must be made in 
advance. 


THE LRS NEEDS YOU 
The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 
an application, Tallahassee 32304. 


Circuit Court Digest 


I am glad to see the Bar Journal 
using some of the Florida Supple- 
ment citations. 

I have a case on appeal where I saw 
a circuit court decision—right in 
point—on the matter in the Journal. 
It was most helpful. 

HAROLD B. WAHL 
Jacksonville 


Elect Judges 


Florida needs no more satisfactory 
provision for selecting its judges than 
by a vote of the people. Occasionally, 
I have the opportunity to repeat the 
statement above, less often of recent 
years than before. Motivation this 
time is generated by the expressed 
views of Earl B. Hadlow, president, 
The Florida Bar, the President's Page, 
November 1973 Florida Bar Journal, 
in advancing “The case for better 
Judges.” 

In this letter I shall not quote from 
the President’s Page and thus avoid 
taking any statement out of context. 
It suffices here to state that the pres- 
ident, in the President’s Page of the 
issue specified, assumes there is 
available a better method for select- 
ing judges for the courts of Florida 
not yet being utilized. 

The argument advanced in support 
of adoption of an appointment system 
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is well stated, perhaps better than I 
have previously read. Nevertheless, 
I remain unpersuaded. A reading of 
the article makes it clear, by 
inference, that judges are more sus- 
ceptible to the corrupting influences 
of campaign contributions than are 
holders of elective offices in the other 
two departments of government, the 
executive and the legislative. 

The question is asked, viz: Why is 
it considered more damaging to the 
public weal for a candidate for judicial 
office to accept a modest contribution 
than it is for a candidate for other elec- 
tive offices to accept such a con- 
tribution? The judge, it would seem, 
is, among all, less likely to remember 
a gift during the performance of the 
duties of his office. In my thinking 
the candidate for judgeship, after hav- 
ing visited with the people, is better 
qualified to hold the office than is one 
who has been relieved of this 
privilege. 

The better solution is for voters to 
vote for the candidate who spends 
less yet offers more devotion to the 
duties of the office, if elected, than 
any other candidate. The people are 
able to make a judgment in these mat- 
ters. 


HALLEY B. LEwis 
Tallahassee 


Ashot 
against cancer? 


One day the scariest thing 
about cancer may be the 
needle that makes you im- 
mune to it. 

The theory: build up the 
body’s defense to fight off the 
disease naturally. 

Already, scientists are 
working on mechanisms to 
make the body reject cancer. 

And the promise for the 
future is staggering. 

Wouldn’t you feel good 
knowing you contributed to 
the research? 

Please contribute. Your 
dollars will help further all 
our cancer research. 

We want to wipe out can- 

cer in your lifetime. 

American Cancer Society 
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RAR JOURNAT 


NOW AVAILABLE 


Back issues of 


The Florida Bar Journal 


1934 to 1969 
Vol. 8 to Vol. 43 


(Volumes 1-7 are out of print) 


COST 


REDUCED 


Complete Your Library / For Research / Personal Mementos / Only Historical Record of Florida Bar 


The Journal is happy to offer to state, local and college law libraries, students, law firms and 
private practitioners copies of back issues now at one-half price! 


1 set, 1934-1969 (some missing issues*) 

Single issues and volumes will be computed as follows: 
1 volume (some years incomplete) through 1969 
Individual issues through 1969 
1 volume 1970-73 
Individual issues 1970-1973 


*At this reduced rate, there will be no further deductions when a volume has a missing issue. 


Cost of postage and handling will be added. 


All Orders Invited. The Florida Bar Journal 


Tallahassee 32304 
Phone: (904) 222-5286 
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1974 


April 25-27—ABA Sixth National Conference on Law Office Economics and 
Management, Fairmont Hotel, San Francisco. 


_— 25-27—Board of Governors, The Florida Bar, Palm-Aire, Pompano 
each. 


April 28-May 3—29th Annual University of Miami Tax Conference, Doral Hotel 
on-the-Ocean, Miami Beach. 


April 29-May 5—Law Week in Florida. 
May 24-25—40th Labor Relations Forum, Stetson College of Law, Orlando. 


May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


August 12-16—ABA Annual Meeting, Honolulu. 


Continuing Legal Education Course Schedule 


Civil Practice Before Trial 


March 22 Tallahassee Tampa 

March 29 Orlando Palm Beach 
April 5 Fort Lauderdale St. Petersburg 
April 19 Jacksonville Sarasota 

April 26 Miami Pensacola 


Real Property Litigation 


3 Orlando 
10 Gainesville Palm Beach 
17 Miami Pensacola 
24 Jacksonville Sarasota 
29 Disney World 

7 Fort Lauderdale St. Petersburg 
14 Tallahassee Tampa 


(Meeting dates of general interest to the Bar are welcomed for publication on this page. They 
should be sent by the 15th of the month preceding month of publication.) 
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Bay County Bar Association 

Franklin R. Harrison, President 

406 Magnolia Ave. Panama City 
Brevard County Bar Association 

Mike Krasny, President 

416 S. Babcock St. Melbourne 
Broward County Bar Association 

Nicholas De Tardo, President 

4747 Hollywood Blvd. Hollywood 
Charlotte County Bar Association 

E. David Johnson, President 

227 Taylor St. Punta Gorda 
Clay County Bar Association 

Richard W. Cobb, President 

P. O. Box 278 Orange Park 
Clearwater Bar Association 

Norris S. Gould, President 

311 S. Missouri Ave. 
Collier County Bar Association 

Daniel R. Monaco, President 

945 Central Ave. 


Coral Gables Bar Association 
1. R. Mayers, President 
550 Seybold Bidg. 

Dade County Bar Association 
Irwin J. Block, President 
2401 Douglas Rd. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon III, President 


Clearwater 


Naples 


Miami 


Miami 


P.O. Box 1001 Tampa 
South Florida Chapter 

Robert L. Dube, President 

100 Biscayne Blvd. Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Clinton Coulter, President 

820 Parker Dr. Tallahassee 


Gadsden County Bar Association 
Alexander L. Hinson, President 
P. O. Box 550 


Gulf Beaches Bar Association Of 
Pinellas County 
R. M. Cargell, President 
P. O. Box 6476 St. Petersburg Bch. 


Hardee County Bor Association 
John W. Burton, President 
P. O. Box 426 

Hendry-Glades Bar Association 
James Fountain, President 
P.O. Box 126 Moore Haven 

Hernando County Bar Association 
George J. Blaha, President 
29 S. Brooksville Ave. Brooksville 

Hialech-Miami Springs Bar Association 
Robert Stampfi, President 


Quincy 


Wauchula 


39 E. 6th St. Hialeah 
Highlands County Bar Association 

S. Colquit Pardee, President 

P. O. Box 1438 Avon Park 
Hillsborough County Bar Association 

Ronald D. McCall, President 

P. O. Box 1438 Tampa 
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Homestead Bar Association 
Thomas Chambers, President 


950 N. Krome Avenue Homestead 
Indian River County Bar Association 

G. Kendall Sharp, President 

P. O. Box 3487 
Jacksonville Bar Association 

John M. McNatt, Jr., President 

1500 American Heritage Jacksonville 


Lake City-Columbia Co. Bar Association 
Michael C. Bergen, President 
101 E. Madison St. 

Lekeland Bar Association, Inc. 
J. Ron Smith, President 
P. O. Box 1606 

Lake-Sumter Bar Association 
P. B. Howell, Jr., President 
P. O. Box 208 

Lee County Bar Association 
Harry A. Blair, President 
P. O. Box 1467 Fort Myers 


Manatee County Bar Association 
Frank Arpaia, President 
428 12 St., W. 


Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 

Martin County Bar Association 
Harold W. Long, Jr., President 
P. O. Drawer 1258 

Miami Beach Bar Association 
Michael J. Herron, President 
407 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Edwin |. Ford, President 
2400 West Bay Drive 


Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 


Nassau County Bar Association 
Mercury N. Kavouklis, President 
P.O. Box 462 Fernandina Beach 


North Broward Bar Association 
Arthur Pulskamp, President 
440 S. Federal Hwy. Deerfield Beach 


North Dade Bar Associction 
Jules Israel, President 
2734 N.W. 183rd St. Miami 

Okecloosa-Walton Co. Bar Association 
Roy E. Campbell, President 
P. O. Box 1324 Ft. Walton Beach 

Orange County Bar Association 
Michael Walsh, President 
1751 S. Orange Ave 


Osceola County Bar Association 
R. Stephen Miles, Jr., President 
P.O. Box 517 Kissimmee 


Palm Beach County Bar Association 
Raymond W. Royce, President 
P. O. Box 2664 Palm Beach 


Pasco County Bar Association 
Glen E. Greenfelder, President 
Rt. 2 Box 23-D Dade City 
D. W. Perkins Bar Association 
Releford McGriff, President 
Box 516 


Vero Beach 


Lake City 


Lakeland 


Leesburg 


Bradenton 


Ocala 


Stuart 


Largo 


Key West 


Orlando 


Jacksonville 


Putnam County Bar Association 
Alan B. Fields, Jr., President 
413 St. Johns Ave. 

St. Johns County Bar Association 
Malcolm Stephens, Jr., President 
P. O. Drawer S St. Augustine 

St. Lucie County Bar Association 
Chester B. Griffin, President 
P. O. Box 1270 

St. Petersburg Bar Association 
Charles W. Burke, President 
416 First Federal Bldg. St. Petersburg 

Sarasota County Bar Association 
Johnson S. Savary, President 
P. O. Box 3798 

Seminole County Bar Association 
Ned N. Julian, Jr., President 
P. O. Box 1330 

South Broward Bar Association 
Jerome F. Pollock, President 
4431 S. W. 64th Ave. 

South Dade Bar Association 
Richard A. Schwartz, President 
20600 S. Dixie Hwy. Miami 

South Miami District Bar Association 
Lawrence C. Rice, President 
5763 Sunset Drive South Miami 

South Palm Beach County Bar 

Association 
Ernest G. Simon, President 
78 N.E. 5th Ave. 

Tallahassee Bar Association 
Murray Wadsworth, President 
P.O. Box 1876 Tallahassee 

Tri-County Bar Association 
T. Richard Hagin, President 
P. O. Box 248 

Volusia County Bar Association 
Thorwald J. Husfeld, President 


Palatka 


Fort Pierce 


Sarasota 


Sanford 


Davie 


Delray Beach 


Bushnell 


P. O. Box 329 DeLand 
West Pasco Bar Association 

Charles Edwards, President 

331 U.S. Hwy. 19 Port Richey 


Winter Haven Bar Association 
John D. Kaylor, President 
700 6th St., N.W. 

The Society Of The Bar Of 

The First Judicial Circuit 
Lefferts L. Mabie, Jr., President 
226 S. Palafox St. Pensacola 

Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 

Third Judicial Circuit Bar Association 
John Weed, President 


Winter Haven 


P. O. Box 1090 Perry 
Fifth Judicial Circuit Bar Association 

W. Trov Hall, Jr., President 

P.O. Drawer 678 Tavares 


Eighth Judicial Circuit Bar Association 
Selig Goldin, President 
P.O. Box 1251 Gainesville 
Tenth Judicial Circuit Bar Association 
Joe R. Young, Jr. 
P. O. Box 1260 Lake Wales 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 


P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay County 
BAY COUNTY LAND & ABSTRACT 
CO., INC. 
Panama City, Florida 


Bradford County 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 

Baker County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 

Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


ABSTRACT & TITLE CORP. OF FLA. 
Merritt Island, Florida 

Broward County 
LAUDERDALE ABST. & TITLE CO. 
Fort Lauderdale, Florida 


POMPANO BEACH BRANCH 
DAVIE BRANCH 


COMMERCIAL BLVD. BRANCH 
Charlotte County 

ABSTRACT & TITLE CORP. OF FLA. 

Punta Gorda, Florida 


PORT CHARLOTTE BRANCH 
Citrus County 

CITRUS TITLE CO. 

Inverness, Florida 
Ciay County 

GREEN COVE SPRINGS ABST. & 

TITLE INS. CO. 
Green Cove Springs, Florida 


Calhoun County 
FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 


Collier County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABST. CO. 
Miami, Florida 


DADE BROWARD TITLE CO. 
Miami, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 
Gadsden County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 
Gulf County 
TOMLINSON ABST. CO., INC. 
Port St. Joe, Florida 
Hendry County 


HENDRY COUNTY TITLE & ABST. CO. 


LaBelle, Florida 
ABST. & TITLE CORP. OF FLA. 
Ft. Myers, Florida 

Holmes County 
BONIFAY ABSTRACT CO. 
Bonifay, Florida 


FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 

Indian River County 
ABSTRACT & TITLE CORP. OF FLA. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Ft. Myers, Florida 


DOMESTIC TITLE CO. 
Ft. Myers, Florida 


Liberty County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 


Madison County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABST. & TITLE INS. CO. 
Stuart, Florida 

Nassau County 


FLORIDA ABST. & TITLE INS. CO. 
Fernandina Beach, Florida 


Okaloosa County 
FT. WALTON BEACH ABST. & 
TITLE INS. CO. 
Ft. Walton Beach, Florida 


SECURITY TITLE CO. 
Ft. Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Osceola County 
ABSTRACT & TITLE CORP. OF FLA. 
Kissimmee, Florida 
Paim Beach County 
PALM BEACH ABST. & TITLE CO. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
WEST PASCO TITLE & ABST. CO. 
New Port Richey, Florida 
Pinellas County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 

Polk County 
POLK COUNTY ABSTRACT CO. 
Bartow, Florida 

Putnam County 
PALATKA ABSTRACT & TITLE 

GUARANTY, INC. 

Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABST. CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 

Sarasota County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Sumter County 
SUMTER TITLE CO. 
Bushnell, Florida 

Virgin Islands 
FIRST TITLE, TRUST & ABST. CO. 
St. Croix, U.S. Virgin Islands 


Volusia County 
HALIFAX TITLE CO. 
Daytona Beach, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 
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FLORIDA RULES OF CIVIL PROCEDURE 


Forms - 1973 Revision 


The Harrison Company has taken the new 1973 
Revision of Norman La Coe’s Volume 11 of Florida 
Pleading Practice and Legal Forms Annotated 
and bound it in a convenient soft cover format — 
a handy Florida Civil Procedure FORM Book— 
the perfect companion to Trawick’s Florida Prac- 
tice and Procedure, 1973 Edition. 


These two volumes provide the Florida practi- 
tioner with the ideal combination of tools for 
authoritative reference and efficient form imple- 
mentation in Civil Practice. 


SPECIAL COMBINATION OFFER 


With the purchase of each copy of Trawick’s 
Florida Practice and Procedure, 1973 Edition, 
you may purchase a soft cover copy of La Coe’s 
Florida Rules of Civil Procedure—FORMS for 
$25.00. 


Plus 4% Florida Sales Tax THE 


Customers who have already purchased copies of Trawick’s Florida Practice and Procedure, 1973 Edition may also pur- 
THE chase the soft cover copy of La Coe’s Florida Rules of Civil Procedure— FORMS for $25.00. 


co NOTE: Subscribers to the complete set of Harrison’s Sapp, Florida Pleading, Practice and Legal Forms Annotated, 
Second Edition will receive the 1973 Revision of Volume 11 as part of their subscription service. 


Copyright 1973, 930 pages, dimensions 6 1/8” x 9 1/4”, bound in maroon Lexotone with beige backbone panels, stamped in gold foil. 
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